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PROPOSHUIL ES

Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public heefatag,
date f specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior publisheq
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Sdtutory refe2dncee: G. S. 1508B

TITLE 10A T DEPARTMENT OF HEALTH AND HUM AN service, hand delivery, or facsimile transmissioyoid have any
SERVICES further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a4319
Notice is hereby given in accordance with G.S. 150B 300Q
21.3A(c)(2)g. that the Commission for Mental Health,
Developmental Disabilities, and Substance Abuse Servicddscal impact (check all that apply).
intends to readopt without substantive changes the rules cited State funds affected
10A NCAC 26D .1104, .1105, .1202, .1203, .1204, .1206. U] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Pursuantto G.S. 150B1.2(c)(1), theext of rules to be readopted [ ] Local funds affected

without substantive changes are not required to be published. Tlhe] Substantial economic impact $1,000,00Q
text of the rulesis available on the OAH website: [] Approved by OSBM
http://reports.oah.nc.us/ncac.asp. ] No fiscal note required by G.S. 15081.4

X No fiscal noterequired by G.S. 150B21.3A(d)(2)
Link to agency website pursuant to G.S. 15089.1(c):
https://lwww.ncdhs.gov/divisions/mhddsas/couneils CHAPTER 26 - MENTAL HEALTH, GENERAL
commissions/rulemakingprocess/proposedrules

SUBCHAPTER 26D- NORTH CAROLINA
Proposed Effective DateJanuary 1, 2019 DEPARTMENT OF CORREC TION: STANDARDS FOR
MENTAL HEALTH AND ME NTAL RETARDATION

Instructions on How to Demand a Public Hearing (must be
requested in writing within 15 days of noticé)n agency must SECTION .11007 MEDI CATION SERVICES
hold a publichearing on a rule it proposes to adopt if the agency
publishes the text of the proposed rule in the North Carolingga NCAC 26D .1104 INVOLUNTARY
Register and the agency receives a written request for a publi§DMINISTRATION OF PS YCHOTROPIC MEDICATIO N
hearing on the proposed rule within 15 days after the notice READOPTION WITHOUT SUBSTANTIVE CHANGES)
text is publshed. A request for a public hearing must be submitted
in writing to dmhddsasrules@dhhs.nc.gov 10A NCAC 26D .1105 PSYCHOTROPIC MEDICAT ION

. EDUCATION (READOPTION WITHOUT SUBSTANTIVE
Reason for Proposed Action:These rules must be readopted percHANGES)

the requirements of G.S. 15@R.3A as they were determined

necessary with substantive publiatdrest during the periodic SECTION .1200- PROTECTIONS REGARDING
review process. CERTAIN PROCEDURES

Comments may be submitted to:W. Denise Baker, 3001 Mail 10A NCAC 26D .12@ USE OF SECLUSION

Service  Center, Raleigh, NC 2769601; email (READOPTION WITHOUT SUBSTANTIVE CHANGES)
dmhddsasrules@dhhs.nc.gov

_ 10A NCAC 26D .1203 USE OF RESTRAINT
Comment period ends: November 16, 2018 (READOPTION WITHOUT SUBSTANTIVE CHANGES)

Procedure for Subjecting a Proposed Rule to Legislative  10A NCAC 26D .1204 PROTECTIVE DEVICES
Review: If an objection is not resolved prior to the adoption of thgREADOPTION WITHOUT SUBSTANTIVE CHANGES)
rule, a person may also submit written objections to the Rules

Review Commission after the adoption of the Rule. If the Rulegpa NCAC 26D .1206 INVOLUNTARY RE FERRALS

Review Commission receives writtend sigiedobjections after  AND TRANSFERS (READOPTION WITHOUT
the adoption of the Rule accordance with G.S. 156B1.3(b2) SUBSTANTIVE CHANGES)

from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule, Kok ok Kk Kk kK KK KKK K K KKK
the rule will become effective as provided in G.50B-21.3(b1).

The Commission will receive written objections until 5:00 p.m.Noticeis hereby given in accordance with G.S. 180B2 that the

on the dayollowing the day the Commission approves the rule.gocial Services Commission intends to adopt the rule cited as 10A
The Commission will receive those objections by mail, deliverycAC 67A .0301.

336 NORTH CAROLISNTAEREGI SEPTEMBER 17,
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PROPOSHUIL ES

Link to agency website pursuant to G.S. 150B9.1(c): Comments may be submitted to:Belivia Spaulding, 820 South
https://www2.ncdhhs.gov/dss/sscommission/index.htm Boylan Avenue, MSC 2402, Raleigh, NC 27¢0®ine (919) 527

6335; fax (919) 334.198; email SSCommission@dhhs.nc.gov
Proposed Effective Date:March 1, 2019

Comment period ends: November 16, 2018
Public Hearing:
Date: November 14, 2018 Procedure for Subjecting a Proposed Rule to Legislative
Time: 10:00 a.m. Review: If an objection is not resolved prior to the adoption of the
Location: NC Department of Social Service820 Boylan rule, a persommay also submit written objections to the Rules
Avenue,McBryde Building 1 Floor, Room 151 Raleigh, NC Review Commission after the adoption of the Rule. If the Rules
27603 Review Commission receives writtand signedbjections after

the adoption of the Rul@e accordance with G.S. 1568L.3(b2)
Reason for Proposed Action: Session Law 20141 requires from 10 or more peons clearly requesting review by the
that the Social Services Commission shall adopt rules governinggislature and the Rules Review Commission approves the rule,
the obligations of counties to contribute financially egional  the rule will become effective as provided in G.S. 150B3(b1).
social services departments in accordance with G.S. 108A'he Commission will receive written objections until 5:00 p.m.
15.3A(e). on the dayfollowing the day the Commission approves the rule.
NC Session Law 20341 (House Bill 630), Rylan's The Commission will receive those objections by mail, delivery
Law/Family/Child Protection and Accountability Act requires theservice, hand delivery, or facsimile transmission. If you have any
Department of Health and Human Services (DHHS) to establisfurther questions concerning the submission of objections to the
a regioral system for supervision of county departments of socialommission, please calCommission staff attorney at 9481-
services to improve accountability and state oversight of soci&800Q
services programs. Specific emphasis is placed upon improving
outcomes for families and children involved with child welfareFiscal impact (check all that apply).

services. Recent federal and statewide reviews have identifiegK] State funds affected

troubling gaps and flaws in North Carolina's child welfare systeni ] Environmental permitting of DOT affected
that place children's safety at risk and transforming the child Analysis submitted to Board of Transportation
welfare systems is necessary to better ensure the safepy Local funds affected

permanency,and weltbeing of children and families. The [X Substantial economic impact $1,000,000
evaluations of the child welfare system have concluded th@x Approved by OSBM

counties require performance improvement in several areas. [ ] No fiscal note required by G.S. 150R1.4

Additionally, county social services agencies are facing

significant resource and adminiation challenges in areas other CHAPTER 67 - SOCIAL SERVICES - PROCEDURES

than child welfare, such as public assistance and adult services,

and are not meeting standards for timeliness and accuracy. SUBCHAPTER 67A - GENERAL ADMINISTRATI ON
Among a host of other provisions to improve child welfare and

other social services programs, Ryla Law gives counties SECTION .0300- REGIONAL SOCIAL SERV ICES
authority to voluntarily consolidate programs or whole DEPARTMENTS

departments of social services. If one or more counties choose to

consolidate, this option creates a regional department of socidlOA NCAC 67A.0301 REGIONAL DEPART MENTS OF
services (RDSS). Pursuant to N.C.G.S. 10BARA(a), "a SOCIAL SERVICES FINA NCIAL OBLIGATIONS OF

regional social services department, including more than on€ OUNTIES

county, may be formed upon agreement of the county boards @bunties creating or joining a regional social services department
commissioners and, if applicable, either the county board ogbursuant to G.S. 108A5.7, shall enter into a written agreement
social services or consolidated human services board havinthat sets forth, at a minimum, the followifigancial obligations

jurisdiction over each of the counties involved." and the amount or method in which each county will appropriate
A RDSS will be its own governmental entity and functiorunds to the regional social services department for:

separately from the counties. The option to create a RDSS allows 1) the administration of programs of social
counties the flexibility to combine resources to improve the services and public assistance;

provision of social serges amongst more than one county. (2) the county share of public assistangrogram
Proposed Rule 10A NCAC 67A .0301 is responsive to the COosts;

overarching goal of giving counties maximum flexibility to meet (3) any recoupments following fiscal or program
the administrative and programmatic needs of their social monitoring or audit findings.

services agencies and regions. The proposésl gonsiders the

myriad of potential options to combine county resources tduthority G.S. 108A5.7; 143B153(9).
improve the provision of services to citizens in their respective

regions.

TITLE 11 7 DEPARTMENT OF INSURANCE

336 NORTH CAROLISNTAEREGI SEPTEMBER 17,
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PROPOSHUIL ES

Noticeis hereby given in accordance with G.S. 150B2 thatthe The Commission will receive those objections by mail, delivery
Industrial Commision intends to adopt the rules cited as 11service, hand delivery, or facsimile transmission. If you have any
NCAC 23A .0109, .0620, amend the rules cited as 11 NCAC 23&ther quesons concerning the submission of objections to the
.0501, .0502, .0604, .0609, .0617, .0619, .0701, .0702, .0801; 2ZBmmission, please call a Commission staff attorney ati319
.0206, .0503, and repeal the rule cited as 11 NCAC 23B .0207.300Q

Pursuant to G.S. 150B1.17, the codifier has determined to Fiscal impact (check all that apply).
impractical to publish the text of rules proposed for repeal unlesp<] State funds affeted 11 NCAC 23A .0109, .0501, .0502,

the agency requests otherwise. The Text of the rule(s) are .0609,.0619, .0620, .0701, .0702801; 23B .0206
available on the OAH website at [] Environmental permitting of DOT affected
http://reports.oah.state.nc.us/ncasp Analysis submitted to Board of Transportation

X Local funds affected11 NCAC 23A .0109, .0501, .0502,
Link to agency website pursuant to G.S. 15089.1(c): .0609, .0619, .0620, .0701, .0702801

Substantial economic impaci $1,000,000
Approved by OSBM

No fiscal note required by G.S. 15021.411 NCAC
23A .0604, .0617; 23B .020D503

http://www.ic.nc.gov/proposedGroup2Rules.html

XX

Proposed Effective DateJanuary 1, 2019

Public Hearing:
Date: October 31, 2018 CHAPTER 237 INDUSTRIAL COMMISSION
Time: 10:00 a.m.
Location: Room 240, ? Floor, Department of Insurance, SUBCHAPTER 23A7T WORKERS COMPENSATION
Albemarle Building, 325 North Salisbury Street, Raleigh, NC RULES
27603
SECTION .0100- ADMI NISTRATION

Reason for Proposed Action: On its own initiative, the
Industrial Commission ("Commission”) conducted an internalll NCAC 23A .0109 CONTACT INFORMATION
review of its workers' compensation rulasd sought informal (a) "Contatinformation” for purposes of this Rule shall include
stakeholder feedback on rules in 11 NCAC 23A. The proposgelephone number, facsimile number, email address, and mailing
adoptions and amendments reflect changes necessary to clardgdress.
the rules, provide for increased efficiency, or update the rules tfh) All attorneys of record with matters before the Commission
current reflect practices. shall inform the Commission in writing of any change in the

attomey's contact information via email to dockets@ic.nc.gov.
The Commission atsconducted an internal review of its rules (c) All unrepresented persons or entities with matters pending
governing State tort claims. The proposed amendments to hkfore the Commission shall advise the Commission upon any
NCAC 23B reflect changes necessary to clarify the rules, providehange to their contact information in the following manner:

for increased efficiency, or update the rules to reflect current 1) All_employees who are not represented by
practices. counsel shall inform the Commission of any
change in contact information by filing a
The Commigen proposes to repeal Rule 11 NCAC 23B .0207 written notice via the Commission's Electronic
because the necessary contents of the rule are proposed to be Document Filing Portal ("EDFP"), electronic
added to Rule 11 NCAC 23B .0206. mail, facsimile, U.S. Mail, private courier
service, or hand delivery.
Comments may be submitted to:Ashley B. Snyder, 1233 Mail (2) All__non-insured employers that are not
Service Center, Raleigh, NC 2769233; phone (919) 802524; represented by counsel shall inform the
email Ashley.snyder@ic.nc.gov Commission of any change in contact
information by filing a written notice via the
Comment period ends:November 16, 2018 Commission's Electronic Document Filing
Portal ("EDEP"), electronicmail, facsimile,
Procedure for Subjecting a Proposed Rule to Legislative U.S. Mail, private courier service, or hand
Review: If an objection is not resolved prior to the adoption of the delivery.

rule, a person may also submit written objections to the Rules

Review Commission after the adoption of the Rule. If the Ruleguthority G.S. 9780.

Review Commission receives writtand signeabjections after

the aloption of the Rulén accordance with G.S. 1568&..3(b2) SECTION .050071 AGREEMENTS
from 10 or more persons clearly requesting review by the

legislature and the Rules Review Commission approves the rule,

the rule will become effective as provided in G.S. 150B3(b1).

The Commisgin will receive written objections until 5:00 p.m.

on the dayfollowing the day the Commission approves the rule.

336 NORTH CAROLISNTAEREGI SEPTEMBER 17,
569




PROPOSHUIL ES

11 NCAC 23A .0501 AGREEMENTS FOR PROMPT
PAYMENT OF COMPENSAT ION

(a) To facilitate the payment of compensation within the time
prescribed in G.S. 9I8, the Commission shall accept
memoranda of agreements on Commission forms.

(b) No agreement for permanent disability shall be approved until
the relevant medical and vocatiomaterdsrecords, including a

job description if the eployee has permanent work restrictions
and has returned to work for the employer of injuayown to
exist in the case have been filed with the Commissithen
requested by the Commission, the parties shall file any additional
documentation necessary tetdrmine whether the employee is
receiving the disability compensation to which he or she is entitled
and that an employee qualifying for disability compensation
under G.S. 929 or G.S. 9730, and G.S. 9381 has the benefit of
the more favorable remedy.

(c) AIll memoranda of agreements shall be submitted to the
Commission.Agreements conforming to the provisions of the
Workers' Compensation Act shall be approved by the
Commission and a copy returned to the employer, carrier, or
administrator, and a copyraeto the employee, unless amended
by an award, in which event the Commission shall return the
award with the agreement.

(d) The employer, carrier, administrator, or the attorney of record,
if any, shall provide themployee, beneficiary, or attorney of
record employee's—attorney—of record-—or-the—employieany,
unrepresentedh copy of a Form 2Agreement for Compensation
for Disability, a Form 26 Supplemental Agreement as to Payment
of Compensation,a Form 26A Employer's Admission of
Employee's Righta Permanent Partial Disability, Form 26D
Agreement for Payment of Unpaid Compensation in Unrelated
Death Cases, and a Form 30 Agreement for Compensation for

Death, when-the-employee-orappropriate-benelicianssigns the

forms. upon submission to th@ommssion of the executed form

or agreement.

(e) All memoranda of agreements for cases that are calendared
for hearing before a Commissioner or Deputy Commissioner shall
be addressedsent—directlyto that Commissioner or Deputy
CommissionerCommissioner, anfiled in accordance with Rule
.0108 of this SubchapteBefore a case is calendared, or once a
case has been continued or removed, or after the filing of an
Opinion and Award, all memoranda of agreements shall be
directed addressedo the Claims Sectionfahe Commission.
Commission, and filed in accordance with Rule .0108 of this
Subchapter.

() After the employer, carrier, or administrator has received a
memorandum of agreement that has been signed by the employee
and the employee's attorney of recoifdany, the employer,
carrier, or administrator has 20 days within which to submit the
memorandum of agreement to the Commission for review and
approval or within which to show cause for not submitting the
memorandum of agreement signed only by the employe

Authority G.S. 9718; 97-80(a); 9782.

11 NCAC 23A .0502
AGREEMENTS

(&) The Commission shall not approve a compromise settlement
agreement unless it contains the following information:

COMPROMISE SETTLEMENT

1)

@)

®3)

(4)

€5)(6)

61

The employee knowingly and intentionall
waives the right to further benefits under the
Workers' Compensation Act for the injury that
is the subject of this agreement.
The-employer-carrier-oradministratorwillpay
allcosts—ineurredThe parties' agreement, if
any, as to the payment dfe costs due to the
Commission pursuant to 11 NCAC 23E .0203,
and any mediation costs pursuant to 11 NCAC
23G .0107.If there is no agreement as to the
payment of some or all of these costs, the
compromise settlement agreement shall include
the credits, inluding the amounts, to be applied
by the employer or carrier against the
settlement proceeds.

No rights other than those arising under the
provisions of the Workers' Compensation Act
are compromised or released by this agreement.
Fhe Whether theemployee has, or has not,
returned tavork.a-job-erpesition-atthe-same or
a—greater—average—weelklywage—-as—was-being
eamed—pner—te—the—mpy—er—eeebmanenal

If the emplovee has returned to work, whether
the employee is earning the samegoeater
average weekly wage.
Wherelf the employee hasstreturned tavork
a-job-or-position-at-the-same-or-a-greaterwage
at a lower average weekly wages—was-being
earned—prior—to—the—injury—or—oceupational
diseasethe-employee-has—oer-hasraitirned

her | -~ | it so. the
description of the particular job or position, the
name of the employer, and the average weekly
wage earnedlhis Subparagraph does not apply

employee is represented by counsel or if the
employee certifies that partial wage loss due to
an injury or occupational disease is not being
claimed.
Where If the employeehas not returned to
work, a-job-or-position-at-the-same-or-a-greater
average-weekly-wage-as-was-being-earned prior
L onal_diseasa,
summary of the employee's age, educational
level, past vocational training, past work
experience, @d any emotional, mental, or
physical impairment that predates the current
injury or occupational disease. This
Subparagraph does not applyen-a-showing
of:if.
(A) it places amunreasonable burden upon
the parties;
(B) the employee is
cownsel; or
© eveni-the-employeeis-notrepresented
by—counsel—wherdhe employeeor

represented by
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counselcertifies that total wage loss med+eal—e*pensesthat—th&empleyee—hasagreed
due to an injury or occupational
disease is not being claimed. B)(5) The settlement agreement provides that a party
(b) No compromise settlement agreement shall be considered by who has agreed to pay a disputed unpaid
the Commission unless the following requirements are met: medical expense will notifyin—writing the
(1) The relevant medical, vocational, and unpaid health care providén writing of the
rehabilitation reports known to exist, including partys responsibility to pay the unpaid medical
those pertinent to the employee's future earning expense.Other unpaid health care providers
capacity, are submitted with the agreement to will be notified in writing of the completion of

the Commission Y the employer, carrier, the settlement by the party specified in the

administrator, or the attorney for the employer. settlement agreement:

(2) The parties—and—all—attorneys—of —record (A) whenthe employee othe employee's
employee, the employee's attorney of record, if attorney hasotified the unpaid health

any, and an attorney of record or other care provider in writing under G.S. 97

representative who has been given the authority 90(e) not to pursue a private claim

to sign for the employer, carrier and against the employee for the costs of
administratorhave signed the agreement. medical treatment, or

3) In a claim where liability is admitted or (B) when the unpaid health care provider
otherwise has been established, the employer, has notifiedn-writing the employee or
carrier, or administrator has undertaken to pay the employes' attorneyin writing of

all medical expenses for tbtempensable injury its claim for payment for the costs of

to the date of the settlement agreement. medical treatment and has requested

4) In a claim in which the employer, carrier, or notice of a settlement.

administrator has not agreed to pay all medical {H(6) Any obligation of any party to pay an unpaid

expenses of the employee related to the injury disputed medical expense pursuant to a

up to the date of the settlement agreement, the settlement agreement does not requirammyt

Fhe settlement agreement contains a list of all of any medical expense in excess of the

known medical expenses of the employee maximum allowed under G.S. &B.

related to the injury to the date of the settlement 8)(7) The settlement agreement contains a finding

agreement. agreement-including—medical that the positions of the parties to the agreement
expenses—that—the—employer,—carrier, or are reasonable as to the payment of medical
administrator—disputes—when-the-employe expenses.
insurer—has—not—agreed—to—pay—almedical(c) When a settleméras been reached, the written agreement
expenses-of-the-employeerelated-to-the-injuryshall be submitted to the Commission upon execution in
up-to-the-date-of- the settlemeagfreementThis  accordance with Rule .0108 of this Subchapdircompromise

list shall include: settlement agreements shall Haected—to-the Office—of-the

(A) All known medical expenses that have Executive—Secretaryforreview—orstlibution distributed for
been paid by the employer, carrier, or review in accordance with Paragraphs (a) through (c) of Rule
administratoy .0609 of this SubchapterAny changes or addenda to the

(B) All known medical expenses that the agreement submitted to the Commission shall be served upon the
employer, carrier, or administrator opposing party contemporaneously with submission the
disputes; Commission.

© All known medical expenses that have (d) Once-a-compromise-settlementagreementhas-been-approved
been paid by the employee; by-the-Commission,—th&€he employer, carrier, or administrator

(D) All known medical expenses that have shall furnish an executed copy of the agreement to the employee's
been paid by a health benefit plan; attorney of record or the employee, if unreganeted.

(E) All known unpaid medical expenses (e) Anemployee'attorneyseekingthat seek$ees in connection
that will be paid by the employer, with a Ceompromise—Settlement—Agreementompromise
carrier, or administrator; settlement agreemeshall submitte-the-Commissioa copy of

(F) All known unpaid medical expenses the attorney'sfee agreemenbetween the employee and the
that will be paid by the employee. employee's evious attorney, thewith-the-client.at the time of

B Fhe-settlement-agreementcontains-a-list-of thesubmission of a compromise settlement agreement, the
unpaid-medicalexpenses;-ifknownthatwill be employee's current attorney shall advise the Commission of the
paidby-the-employer-carrier—oradministrator, employee's fee agreement with the previous attorney and note
if-there—are—unpaid-medical-expenses-that thavhether an agreement hasen reached between counsel as to the
employer—or—carrierhas—agreed—to—pdipe  division of attorney's fees.
settlement—agreement-also—contatns—atlist of

unpaid-medical-expenses;ifknown-that-will be Authority G.S. 9717; 97-80(a); 9782

by iy id
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SECTION .0600i CLAI MS ADMINISTRATION AN D
PROCEDURES
3)
11 NCAC 23A .0604
AD LITEM
(&) Minors or incompetents may bring aation only through
their guardiarad litem.Upon the written application on a Form
42 Application for Appointment of Guardiawd—Ltitem; Ad (4)
Litem, the Commission shall appoint the person as guaraibn
litem, if the Commission determines it to be in the best interest of
the minor or incompetenfThe Commission shall appoint the
guardianad litemonly after due inquiry as to the fitness of the

APPOINTMENT OF GUARDIA N

Chair of the Commission and filed in
accordance with Rule .0108 of this Subchapter.
in cases continued from the Full Commission
hearing docket, shall be addressed to the Chair
of the panel of Commissioners who ordered the
continuance and filed in accordance with Rule
.0108 of this Subchapter.

filed after the filing of an Opinion and Award
by the Full Commission but prior to giving
notice of appeal to the Court of Appealsthe
expiration of the period allowed to give notice
of appeal to the Court of Appeakhall be

addressed to the Commissioner who authored
(b) No compensation due or owedlieminereranincompetent the Opinion and Award and filed in accordance
shall be paid directly to the guardiad litem- litem, unless the with Rule .0108 of this Subchapter.
guardianad litemhas authority to receive the money pursuant tqd) Motions requesting an award of attorney's fees from ongoing
an Order from the General Courts of Justide. compensation compensation pursuant @.S. 9790 that are not required to be
due or owed to a minor shall be paidedily to the guardiaad filed with a Deputy Commissioner or the Full Commission
litem, except that a parent, legal guardian, or legal custodian mgursuant to Paragraphs (a) and (c) of this Rule shall be filed with
receive compensation on behalf of a minor in his or her capacithe Commission's Claims Administration Section in accordance
as parent, legal guardian, or legal custodian. with Rule .0108 of this Subchagt
(c) The Commission may assess a fee to be pdiddbgmployer (d)(e) All Metiens motions and responseshereto thereto,
or the insurance carrier to an attorney who serves as a guaddianincluding requests for extensions of time and requests to withdraw
litem for actual services rendered upon receipt of an affidavit ofnotions, shall include a caption containing the Industrial
actual time spent in representation of the minor or incompetent & mmission file number(s), party names, and a title identifying
part of the costs. the nature of the motion or responddotions and responses set
forth in the body of electronic mail correspondence or contained
in a brief will not be accepted for filing by the Commissi®his
Paragraph does not apply to parties without legialesentation.
{e)f) A motion shall state with particularity the grounds on which
CONTESTED CASES it is based, the relief sought, and the opposing parbsdion—if
(a) Motions and responses before a Deputy Commissioner:  knewn. position or that there has been a reasonable attempt to
(1) in cases that are currently calendared forcontactthe opposing party and asderiis position.Service shall
hearing before a Deputy Commissioner shall bebe made on all opposing attorneys of record, or on all opposing
filed in acordance with Rule .0108 of this parties if not represented.
Subchapter. H(g) Motions to continue or remove a case from the hearing
(2) to reconsider or amend an Opinion and Award,calendar on which the case is set shall be made as much in advance
made prior to giving notice of appeal to the Full as pssible of the scheduled hearing and may be made in written
Commission, shall be addressed to the Deputyr oral form.In all cases, the moving party shall provide the basis
Commissioner who authored the Opinion andfor the motion and state that the other parties have been advised
Award and filed in accordece with Rule .0108 of the motion and relate theositien,—fknown,position of the
of this Subchapter. other parties regarding thetion. motion, or that there has been
(b) Motions and responses shall be filed with the Office of th& reasonable attempt to contact the opposing party and ascertain
Executive Secretary in accordance with Rule .0108 of thig#s position regarding the motio®ral-metions-shal-be-followed

person to be appointed.

Authority G.S. 950; 97-79(e); 9%80(a); 97+80(b); 9791

11 NCAC 23A.0609 MOTIONS PRACTICE N

Subchapter: with-a-written-motion-from-the-moving-party.
Q) when a case is not calendared before a Deputgh) Oralmotions shall be followed with a written motion from the
Commissioner; moving party, if requested by a hearing officer.
(2) once a caseds been continued or removed {g)(i) The responding party to a motion shall have 10 days after
from a Deputy Commissioner's calendar; or a motion is served during which to file and serve copies of a
3) after the filing of an Opinion and Award when response in oppositioto the motion.The Commission may

shorten or extend the time for responding to any motion in the
(c) Motions and responses before the Full Commission: interests of justice or to promote judicial econor®arties in
(1) in cases calendared for hearing befdre Full  agreement may submit a written stipulation to a single extension
Commission shall be addressed to the Chair obf time for responding to amotion, except for medical motions
the Full Commission panel and filed in pursuant to Rule .0609A of this Sectidie parties submitting a
accordance with Rule .0108 of this Subchapter stipulation shall agree to an extension of a reasonable time, not to
(2) filed after notice of appeal to the Full exceed 30 days.

Commission has been given but prior to thefh)(j) A-party-whe-has-notreceived-actual-notice-of-a-metion or
calendaring of the case sHa¢ addressed to the whe-has-net-filed-aresponse-at-the-time-action-is-taken-and who

the time for taking appeal has run.
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is—adversely—affected by the action—mayrequest—that-it bf) Any attorney wh wishes to withdraw from representation in
reconsidered;—vacated,-ormedifiddotions shall be determined a proceeding before the Commission shall file with the
without oral argument unless the Commission determines th&@ommission, in writing, a Motion to Withdraw that contains a
oral argurent is necessary for a complete understanding of thstatement of reasons for the request and that the request has been
issues. served on the clienThe atbrney shall make reasonable efforts to
{—Where—correspondence—relative to—a—case—before thescertain thdastknoewn-addredast known contact information
Commission—is—sent—to—the Commission,—copies—of—suchs defined in Rule .0109 of this Subchajtiethe client and shall
ee#espendenee—shau—be—eemempe#aneeasly—sem—by—the samelude this information in the motio® Motion to Withdraw
0 ifrepresented, tobefore an award is madghall state whether the withdrawing
Ag sedattorney requests an attorney's fee from the represented party once
émeeﬁﬁe%he@em#ussuewepeeped%eieh&eemmls&en—may nain award of compensation is made or approved.
arg(® An attorney may withdraw from representation only by
written order of the Commissiofmhe issuance ain award of the
&R Mm{ten—eemmemreaf&ens—sueh—as—a—pfeposec{:ommsaon does not release an attorney as the attorney of record.
order-orlegalmemeorandumpreparedpursuan(d) An attorney withdrawing from representation whose client
to-the-Commission's-instructions; wishes to appeal an Order, Decision, or Award to the Full
2 written——communications—relative—— to  Commission shall timely file a notice of appealsasout by this
emergencies,—changed—circumstances; oSubchapter, on behalf of his or her client either before or with his
scheduling—mattersthat—may—affect —the or her Motion to Withdraw.
procedural status-of a-case-such-as-arequest fe) Motions to Withdraw shall be submitted in accordance with
a—contindance-due-to-the-health-of a-litigant orRule .0108 of this Subchaptefhe Motion to Withdraw shall
an-atterney; include a proposed @er in Microsoft Word format that includes,
8 written—communications—sent—to—the—tribunal in the appearances, the last known address of any pro se party or

with—the—consent—of -the—oppesingtawyer or the contact information of new counsel if such counsel has been

opposing-parb—unrepresentahd retained.The proposed Order shall include fax numbers for all
“ any-other-communication-permitted-by-faw or parties, if known.
the-Rules-of-the-Commission.

(k) All motions and responses thereto shall include a proposesuthority G.S. 9980(a); 9790; 97-91.
Order in Microsoft Word format to be considered by the

CommissionThe proposed Order shall include: 11 NCAC 23A .0619 FOREIGN LANGUAGE AND
Q) the IC File Number; SIGN LANGUAGE INTERPRETERS
(2) the case caption; (a) When a person who does not speak or understand the English
3 the subject of the proposed Order; languageor who is speech or hearing impairisaithercalled to
4) the procedural posture; and testify in a hearig, other than in an informal hearing conducted
5) the party appearances or contact informatibn. pursuant to G.S. 978.1,0r appears unrepresented before the Full

a party is represented by counsel, then theCommission for an oral argumettte person, whether a party or
appearance should include the attorney and firnra witness, shall be assisted by a qualiffedeign—-tanguage
name, email address, telephone number, anéterpreterinterpreter upon request.

fax numberlf a party is unrepresented, then the (b) To qualify as a foreign language interpreter, a person shall
proposed Order should include the party's emaipossess sufficient experience and education, or a combination of
address, telephone number, and fax number, iéxperience and education, speaking and understanding English

available. and the foreign language to be interpretedqualify as an expert
witness pursuant to G.S. 8C Rule 702 For Spanish language
Authority G.S. 9779(b); 97%80(a); 9%84; 97-91. interpretation, the interpreter must be "Level A" certified by the
North Carolina Administrative Office of the Courta. person
11 NCAC 23A .0617 ATTORNEY S RETAINED FOR qualified as an interpreter under thigl® shall not be interested
PROCEEDINGS in the claim and shall make a declaration under oath or affirmation

(a) Any attorney who is retained by a party in a proceeding befote interpret accurately, truthfully and without any additions or
the Commission shall comply with the applicable rules of thealeletions, all questions propounded to the witness and all
North Carolina State Bai copy of a notice of representation responses thereto.

shall be served pon all other counsel and all unrepresentedc) To qualify & a sign language interpreter, a person shall
parties.parties, and submitted to the Commission in accordanggossess a license from the North Carolina Interpreter and
with Rule .0108 of this Subchaptefhereafter, all notices Transliterator Licensing Board, undé:.S. 90D.It is preferred
required to be served on a party shall be served upon the attornghat sign language interpreters obtain an SC:L legal certification.
No direct contact ocommunication concerning contested matterge)(d) Any party who is unable to speak or underst&nglish

may be made with a represented party by the opposing party or who is speech or hearing impaired,who intends to call as a
any person onits his or herbehalf, without the attorney's witness a person who is unable to speak or under&agtsh
permission except as permitted by G.S.3270r other applicable English,or who is speech or hearing impairetiall so notify the
law. Conmmission and the opposing party, in writing, not less than 21
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days prior to the date of the hearifighe notice shall state the Authority G.S. 980(a)

language(s) that shall be interpreted for the Commission.

{eh(e) Upon receiving or giving the notice required in Paragraph SECTION .0700- APPEALS

{e)(d) of this Rule, the employer or insurer shall retain a

disinterested interpreter who possesses the qualifications listedida NCAC 23A .0701  REVIEW BY THE FULL

Paragraph (bpr (c) of this Rule to appear at the hearing andCOMMISSION

interpret the testimongr oral argumenof all persons for whom (a) Notice of AppealApplication for revew shall be made to the
the notice in Paragrapfe)(d) of this Rule has been given or Commission within 15 days from the date when notice of the
received. Deputy Commissioner's Opinion and Award shall have been
{e)(f) The interpreter's fee shall constitute a cost as contemplatgilven. A letter expressing a request for review is considered an
by G.S. 9780. A qualified interpreter who interprets testimamy  application for review to the Full Commission wittiire meaning
oral argumenfor the Commission is entitled taapment of the of G.S. 9785, provided that the letter specifies the Order or
fee agreed upon by the interpreter and employer or insurer th@ipinion and Award from which appeal is taken.

retained the interpreter. Except in cases where a claim fgb) Motions to Reconsider to the Deputy Commissioner.
compensation has been prosecuted without reasonable ground, thetion to reconsider or to amend the decision of a Deputy
fee agreed upon by the interpreter and employer arénshall Commissioner shalbe filed with the Deputy Commissioner
be paid by the employer or insuréihere the Commission within 15 days of receipt of notice of the awarte time for filing
ultimately determines that the request for an interpreter wes request for review from the decision of a Deputy Commissioner
unfounded, attendant costs shall be assessed against the movauder the rules in this Subchapter shall be tolled until a motion to
&(qg) Foreign language interpreters shall abide by the @dde reconsider ord amend the decision has been ruled upon by the
Conduct and Ethics of Foreign Language Interpreters anbeputy CommissionerHowever, if either party files a letter
Translators, contained in Part 4 of Policies and Best Practices fogquesting review of the decision as set forth in Paragraph (a) of
the Use of Foreign Language Interpreting and Translatinthis Rule after a motion to reconsider or to amend has been filed
Services in the North Carolina Court System and promulgated twith the Depw Commissioner, jurisdiction shall be transferred
the Norh Carolina Administrative Office of the Courts, and shallto the Full CommissionAny party who had a pending motion to
interpret, as word for word as is practicable, without editingreconsider or amend the decision of the Deputy Commissioner
commenting, or summarizing, testimony or othermay file a motion with the Chair of the Commission requesting
communicationsThe Code of Conduct and Ethics of Foreignremand to the Deputydinmissioner with whom the motion was
Language Interpreters and Medators is hereby incorporated by pending. Upon remand, jurisdiction will be transferred to the
reference and includes subsequent amendments and editionsDAputy Commissioner. Following the Deputy Commissioner's
copy may be obtained at no charge from the North Carolinauling on the motion to reconsider or amend the decision, a party
Administrative Office of the Court's website, requesting review of the initial edision of the Deputy
http://www.nccourts.org/Citizens/CPrograms/Foreign/Doentm  Commissioner or the ruling on the motion to reconsider or amend
s/guidelines.pdf, or upon request, at the offices of thehe decision shall file a letter requesting review as set forth in
Commission, located in the Dobbs Building, 430 North Salisburyaragraph (a) of this Rule to transfer jurisdiction of the matter
Street, Raleigh, North Carolina, between the hours of 8:00 a.rback to the Full Commission.

and 5:00 p.m. {b)(c) Acknowledging Receipt; Form 44; Joint Certification.
(h) Sign language interpreters shall interpret, agii@mrword as  Afterreceipt-of arequestforreview-thde Commission shall

is practicable, without editing, commenting, or summarizingacknowledge the request for review by letfBhe Commission
testimony or other communications. Sign language interpreteshall prepare the official transcript aeghibits exhibits, if any,
shall abide by the ethical standards communicated in the trainiramd provide them along with a Form 44 Application for Review

required by G.S. 903. to the parties involved in the appeal at no charge within 30 days
of the acknowledgement Iett@eeeﬁletal-transenppandrexmblts

Authority G.S. 9779(b); 9780(a).

11 NCAC 23A.0620 WRITTEN COMMUNICATIO NS Commission-shall-send-arneai-to-the-parties—contaming-a-tink
WITH THE COMMISSION te%he—seeere—FﬂeiFFaqs#eFPreteeel—(lZFPA—meANheFeetheeefflmal
(a) This Rule applies to written communications relative to a cade
before the Commission that are not governed by statute or anottmswde—mstmetrens-fepthe—submssqen—ef—me—pa{tms
Rule in this Subchapter. acknowledgement—of receipt-of-theForm-44-Application for
(b) Written communicationsent to the Commission shall be Review-and-the-officialtranscriptand-exhibitste-the-Commission.
contemporaneously sent by the same method of transmlssm%ama—mp;esemd—by—eeemsel—shau—&ykaﬂemeeemhcatlon

where possible, to the opposing party or, if represented,

opposing counsel.

(c) Written communications, whether addressed directly to thevithin-ten-days-of receipt-of the Form-44-Application-forReview

Commission or copied tilve Commission, may not be used as arend-the—official-transeript-and-—exhibits—Fhe—certification—shall

opportunity to introduce new evidence or to argue the merits ctipulate-the-date-the-Form-44-Application-for Review-and the

the case. official-transeript-and-exhibits-were-received-by-the-parties and
shall-nete-the-date-the-appellants-brieHs-due—The-Commission

336 NORTH CAROLISNTAEREGI SEPTEMBER 17,
574




PROPOSHUIL ES

decision-as-setforth-in-Paragraph-of-this-Rule.
shall-provide-theofficial-transeript-and-exhibitsand-a-Form 44d) Appellant's Form 44The appellant shall submit a Form 44

ApplicationforReview viacertified U-S—Mail-withreturnreceipt Application for Reviewdpen-which-appellant-shall-stadéating
regquested-The- Commission-shallsave-acopy-ofthereturnreceigith particularity all assignments of error and grounds for review,
to-serve-asrecord-of the party'sreceipthe-official- transeript  the-groundsfor-the reviewlhe-grounds-—shlabe-stated-with
and-exhibits-and-Form-44-Application-for Review. pa#tieuiamy—meledmg—ﬁw—e#eps—auegedh/—eemmmd—by the
(1) The official transcript and exhibits and a Form A able,
44 Application for Reviewshall be provided including, where apphcablethe pages in the transcrugr the
electronically to parties represented by counselrecord on which the alleged errors are record€dounds for
In such cases, the Commission $Behd an€ review and assignments of errowot set forth in the Form 44
mail to the parties with directions on how to Application for Revieware deemed abandoned, and argument
obtain an electronic copy of the official thereon shall not be heard before the Full Commission.
transcript and exhibitsThe email shall also (e) Timing RequirementsThe appellant shall file the Form 44
provide instructions for the submission of the Application for Reviewand brief in support of the grounds for
parties' acknowledgement of receipt of thereview with the Commission with a certificate of service on the
Form 44 Application for Review and the appellee within 25 days after receipt of the transcript or receipt of
official transcript and exhibits to the notice that there will be no transcrifithe appellee shalave 25
Commission. Parties represented by counseldays from service of the Form 4pplication for Reviewand
shall sign a joint certification acknowledging appellant's brief to file a responsive brief with the Commission.
receipt of the Form 4Application for Review The appellee's brief shall include a certificate of service on the
and the official transcript and exhibits and appellantWhen an appellant fails to file a brief, appellee shall
submit the ceification within ten days of file its brief within 25 days after the appellant's time for filing the
receipt of the Form 4Application for Review Form 44Application for Reviewand appellant's brief has expired.
and the official transcript and exhibit¥he A party who fails to file a brief shall not participate in oral
certification shall stipulate the date the Form 44argument before the Full Commissidhmultiple parties request
Application for Review and the official review, each party shall file an appellant's brief and appellee's
transcript and exhibits were received by thebrief on the schedule set forth in this Paragréfpitne matter has
parties and shall note the date the appellant'sot been calendared for hearirgRy a party mayfile—with-the
brief is due.The Commission shall save a copy Becket-Directorobtain a singlextension of time not to exceed
of the parties' acknowledgements in the file for15 days by filinga written stipulatiorpursuant to Rule .0108 of

the claim to serve as record of the partiesthis Subchaptete—a-single-extension-of-time-not-to-exceed 15

electronic receipt of the Form 4épplication  dayslnrne-eventshall-the-cumulative-extensions-of-time-exceed
for Review and the fficial transcript and 30-days.

exhibits. () _Brief Requirenents.Briefs to the Full Commission shall not
(2) In cases where it is not possible to provide aexceed 35 pages, excluding attachmemts.no event shall

party with the official transcript and exhibits attachments be used to circumvent thepdfe limit. No page

electronically, the Commission shall serve thelimit applies to the length of attachmerBsiefs shall be prepared

official transcript and exhibits and a Form 44 using a 12 point progtional font and serif typeface, shall be

Application for Reviewvia ary class of U.S. double spaced, and shall be prepared with-jostified right

Mail that is fully prepaid. margins.Each page of the brief shall be numbered at the bottom
{e)-A-motion-to-reconsiderorto-amend-the-decision-ofa-Deputgf the pageWhen a party quotes or paraphrases testimony or
Commissioner—shall-befiled—with—the Deputy—Commissionepther evidence from the agltate record in the party's brief, the
within-15-days-of receiptof-notice-of the-award-with-acopy-to thearty shall include, at the end of the sentence in the brief that
DocketDirectorThe-imeforfiling-arequestforreviewfrom-the quotes or paraphrases the testimony or other evidence, a
decision—of a—Deputy—Commissioner—under—the—rules—in thiparenthetic entry that designates the source of the quoted or
Subchaptershallbe-tolled-untila-metiontoreconsiderorto-amermiraphrased material and thegpaaumber within the applicable
the-decision-has-been—ruled-upon-by-the Deputy-Commissionaource.The party shall use "T" to refer to the transcript of hearing
However-ifeitherpartfiles-aletterrequestingreview-as-setforthtestimony and "Ex" for exhibifor example, if a party quotes or
in-Paragraph-(a)-of this Rulejurisdiction-shall be-transferred tparaphrases material located in the hearing transcript on page 11,
the-Full- Commission,—and-the-Docket Directorshall-notify thethe party shall useheé following format "(T 11)," and if a party
Depbmy—eemrmssmneaupen—trans#epef—wﬂsdwue#te—theﬁull quotes or paraphrases material located in an exhibit on page 12,
econsiderthe party shall use the following format "(Ex 12)." When a party
%amend—the—dee@en—ef—the—Dep&ty—@e#Wflle guotes or paraphrases testimony in the transcript of a deposition
me%ren—wﬁh—ﬂqeekﬁema%enheee#mgen—remﬂesmgmanm the party'sbrief, the party shall include the last name of the

pendingleponent and the page on which such testimony is lodated.
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example, if a party quotes or paraphrases the testimony of John
Smith, located on page 11 of such deposition, the party shall use
the following format "(Smith 11)." Parties shall not discuss
matters outside the record, assert personal opinions or relate
personal experiences, or attribute wrongful acts or motives to
opposing counsel or members of the Commission.

(9) Reply BriefsWithin 10 daysof service of the appellee's brief,

a party may request by motion to file a reply brigfie motion

shall not contain a reply brief reply brief may only be filed if
ordered by the Full Commission. Reply briefs shall not exceed 15
pages, excluding attagtents. Reply briefs shall be prepared in
accordance with the requirements of Paragraph (f) of this Rule.
Any reply brief filed shall be limited to a concise rebuttal of
arguments set out in the appellee's brief, and shall not reiterate
arguments set fortim the appellant's principal brief.

(h) _Citations. Case citations shall be to the North Carolina
Reports, the North Carolina Court of Appeals Reports, or the
North Carolina Reporter, and when possible, to the South Eastern
Reporter.An unpublished appella decision does not constitute
controlling legal authority. If a party believes that an unpublished
opinion has precedential or persuasive value to a material issue in
the case and that there is no published opinion that would serve as
well, the party mayite the unpublished opinion. When citing an
unpublished opinion, a party shall indicate the opinion's
unpublished statu$t no reporter citation is available at the time

a brief is filed, the party citing to the case shall attach a copy of
the case tas brief.

(i) Motions. After a request for review has been submitted to
the Full Commission, any motions related to the issues for review
shall be filed with the Full Commission, with service on the other
parties Motions related to the issues for rewi including motions

for new trial, to supplement the record, including documents from
offers of proof, or to take additional evidence, filed during the
pendency of a request for review to the Full Commission, shall be
argued-beforeonsidered byhe FullCommission at the time of

the-hearing-of-thereguestforrevigwview of the appeakxcept

twenty minutes to present oral argument, unless
otherwise specified by Order of the
Commission; however, the appellee(s) may not
reserve rebuttal timeln the case of cross
appeals, each appealingarty may reserve
rebuttal time.

Any party may request additional time to
present oral argument in excess of the standard
twentyminute allowanceSuch requests shall
be made in writing and submitted to the Full
Commission no less than ten days priothe
scheduled hearing daf€he written request for
additional time shall state with specificity the
reason(s) for the request of additional time and
the amount of additional time requested.
An_employee appealing the amount of a
disfigurement award hsll personally appear
before the Full Commission to permit the Full
Commission to view the disfigurement.

A party may waive oral argument at any time
with approval of the CommissiorJpon the
reguest of a party or on its own initiative, the
Commissionmay review the case and file an
Order or Award without oral argument.

If any party fails to appear before the Full
Commission upon the call of the case, the
Commission may disallow the party's right to
present oral argumenft. neither party appears
upon the call of the case, the Full Commission
may decide the case upon the record and briefs
on appeal, unless otherwise ordered.

Parties shall not discuss matters outside the
record, assert personal opinions, relate personal
experiences, or_attributevrongful acts or
motives to opposing counsel or members of the
Commission.

motions related to the official transcript and exhibits. The Fulli)}—Briefs—to-the Full- Cemmission-shall-net-exceed-35-pages,
Commission, for good cause shown, may rule on such moUorseeIa@ng—aﬁaehmen@#e—pageA%&pphes—te—the—leng{h of

prior to oral argument.

(i) OraI Argument.

Q) Each appellant shall have twenty minutes tom—the%ransenp#e#a—depe&ﬂe;%n%h&paﬂ*@bﬁh&paﬁy—shall

present oral argument and may reserve anyn
amount of the twentyinute total allotment for
rebuttal, unless otherwise specifiggl Order of
the CommissionEach appellee shall also have

h such
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; i j (e) Any request for review by the Full Commission of an
1—19— administrative decision by a Commissioner or Deputy
awar@ommissioner made dang the pendency of a case assigned to

shal#pe%mﬂ%pp&%be#we#e—ﬁ#@emnmss&en@—peﬁmlt thiemn pursuant to G.S. 984 shall be filed with the Office of the

Full-Commission-to-view-the-disfigurement. Clerk. If the administrative decision made by the authoring
Commissioner or Deputy Commissioner is a final judgment as to
Authority G.S. 980(a); 9785; S.L. 201477. one or more issues or partiasd the administrative decision

contains a certification that there is no just reason for delay, the
11 NCAC 23A .0r02 REVIEW OF ADMINI STRATIVE request for review shall be referred directly to a panel of the Full
DECISIONS Commission. If the administrative decision contains no
(@) Administrative decisions include orders, decisions, andetrtification, requests for veew will be referred to the Chair of
awards made in a summary manner, without findings of facthe Commission for a determination regarding the right to

including decisions on the following: immediate review, and the parties shall address the grounds upon
Q) applications to approve agreements to paywhich immediate review shall be allowed.
compensatioand medical bills; {&(f) Orders filed by a singl€emmissienerCommisgoner in
(2) applications to approve the termination or matters before the Full Commission for review pursuant to G.S.
suspension or the reinstatement 0f97-85, including orders dismissing reviews to the Full
compensation; Commission or denying the right of immediate request for review
3) applications to change the interval of paymentsio the Full Commission, are administrative orders and are @bt fin
and determinations of the Commission. As such, an order filed by a
4) applications for lump sum payments of single Commissioner is not appealable to the North Carolina
compensation. Court of Appeals.A onesignature order filed by a single
(b) Administrative decisiom made in cases not set for hearing Commissioner may be reviewed by:
before a Commissioner or Deputy Commissioner or before the D) filing a Motion for Reconsideratioaddressed
Full Commission for revievghall be reviewed upon the filing of to the Commissioner who filed the order; or
a Motion forReceonsideratioReconsideration, upon a request for (2) requesting a review to a Full Commission panel
hearing on the administratigecision, or upon request for hearing by requesting a hearing within 15 days of
on the ruling on a Motion for Reconsideratioh.Motion for receipt of the order or receipt of the ruling on a
Reconsideration shall be filed within 15 days of receipt of the Motion for Reconsideration.

administrative decision and addressed to the Administrativée)(g) This Rule shall notgply to medical motions filed pursuant
Officer who made the decision. Aquest for hearing shall be filed to G.S. 9725; provided, however, that a party may request
within 15 days of the administrative decision or a ruling on aeconsideration of an administrative ruling on a medical motion,
Motion for Reconsiderationwith-the-Commission—addressed to or may request a stay, or may request an evidentiary hearing de
the—Ad%ratwe—@#ﬂeer—qu—made—me—deelsen—%may benovo, all as set forth in G.97-25.

deem%%meap%eﬁh&m%@%ﬂe&en%e&ee%&deﬂhesﬁuthomyG S. 9779(g); 9780(a); 9%85; S.L. 2014/7.
issues—may—alsdotwithstanding the provisions above, issues

addressed by an administrative decision ntey raised and SECTION .08007 RULES OF THE COMMISSION
determined at a subsequent hearing.

{b)(c) Motions for Reconsideration shall not stay the effect of thet1 NCAC 23A .0801  WAIVER OF RULES

order, decision, or award; provided that Administrative Officerin the interests of justice or to promote judicial economy, the
making the decision or a Commissioner may enter an ord€€ommission may, except as otherwise provided leyrthes in
staying its effect pending the ruling on the Motion forthis Subchapter, waive or vary the requirements or provisions of
Reconsideratioror pending a decision by a Commissioner orany of the rules in this Subchapter in a case pending before the
Deputy Commissioner following a formal hearitgdetermining  Commission uporvwritten-applicatiorrequesif a party or upon
whether or not to grant a stay, the Commissioner oits own initiative only if the employee is not repemted by
Administrative Officer shall consider whether granting the stayounsel.Notwithstanding oral requests made during a hearing
will frustrate the purposes of therder, decision, or award. before the Commission, all requests shall be submitted in writing
Motions to Stay shall not be filed with both the Administrativeand served upon all opposing parties contemporaneoBsgly.
Officer and a Commissioner. order of the Commission, oral requests shall be submitted in
{e)(d) Any request for a hearing to review an administrativewriting within five days of the requesResponses to requests
decisionpursuant to Paragraph)(bf this Ruleshall bemadeto  considered pursuant to thle may be submitted in accordance
the—Commésion—and filed with the Commission's—Becket with Rule .0609 of this Subchapter witHime days of service of
Director. Office of the Clerk.The Commission shall designate a the original requestCitation to this Rule or use of the term
Commissioner or Deputy Commissioner to hear the revidwe. "waiver" is not required for requests considered pursuant to this
Commissioner or Deputy Commissioner hearing the matter shadRule.Factors the Commission shall use in determining whether to
consider all issuede now, and no issue shall be considered mootgrant the waiver are:

solely because the order has been fully executed during the Q) the necessity of a waiver;

pendency of the hearing.
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(2 the party's responsibility for the conditions {€}—TFheCommission—may—issue—writs—of habeas—corpus ad

creating the need for a waiver; testificandum-in-cases-arising-underthe Tort Claims-Act-Requests
3) the party's prior requests for a waiver; forissuance-of a-writ-of- habeascorpus-ad-testificandum-shall be
4) the precedential value of such a waiver; sent-to-the-Docket-Section-of-the Commission-if-the-caserb
(5) notice to and opposition by the opposing been-set-on-a-calendarfor-heariighe-case-has-been-seton a
parties; and hearing-calendar-therequest shall-be-sentto-the-Commissioner or
(6) the harm to the party if the awer is not Deputy-Commissionerbefore-whom-the-caseis set.
granted. {6)—TFhe-Commission-shall-give notice-of a-hearing-in-every case.
Authority G.S. 980(a).
SUBCHAPTER 23Bi1 TORT CLAIMS RULES Where-a-party-has-not-notified-the-Commission-of the-attorney
representing—theparty prior-to-the-—mailing—of calendars—for
SECTION .0200- CLAI MS PROCEDURES hearing,—notice—to-that partyconstitutes—notice—to-theparty's
attorney.

11 NCAC 23B .0206 HEARINGS {e)tnr-cases-involving-property-damage-of-less-than-five-hundred

(&) The Commission may, on its own motion, order a hearing
rehearing, or prérial conference of any tort claim in dispuiéne
Commission shall set the date, time, and location of the hearingratter.

and provide notice of the hearing to the partidéthin the (H—-Allsubpoenas-shall-beissued-inaccordance-with-Rule 45 of
Commission's discretion, any piéal conference, as well as the—Neﬁh—Gamlma—Rule&e#—GmLPmeedwe—wﬁh—th&exeepnon
hearings of claims in which the plaintiff is incarcerated at the timéh
of the hearing, may be conducted via videoconference on—RbHe—45{c—)(-29—shaH—be—sewed—upen—the—Gemmissrener or
telephone conferenc&he date and time of the hearing shall notBeputy-Commissioner-before-whom-the-case-is—calendared, or

be limited by the business hours of the Commissidfhere a upon-the DocketSection-ofthe-Commission-should-the-case not
party has not notified the Commission of the attorney representidge-calendared.

the party prior to the mailing of calendars for hearing, notice tdg j j
that party constitutes notice to the party's attorAey. schediled set—by—the—Gemmssren—s#mﬂ—be—eaneeﬂed—epdelayed—when the
hearings shall proceed to completion unless recessed, continupggceedings-before-the GeneralCourtof Justice-inthatcounty are
or removed by Order of the Commission. cancelled-ordelayed.
(b) When an attorney is notified to appear for a-tped
conference, motion hearing, hearing, or any other appearance thathority G.S. 14296; 143300.
attorney shall, condisnt with ethical requirements, appear or
have a partner, associate, or other attorney ap@eamsel for 11 NCAC 23B .0207 HEARINGS OF CLAIMS BY
each party or any party without legal representation shall remalPRISON INMATES
in the hearing room throughout the course of the hearing, unless
released by the @amission. Authority G.S. 97101.1; 143296; 143300.
(c) A motion for a continuance shall be allowed only by the
Commissioner or Deputy Commissioner before whom the case is SECTION .05007 RULES OF THE COMMISSION
set in the interests of justice or to promote judicial economy.
(d) In cases involving property damage of less than fivellath 11 NCAC 23B .0503  SANCTIONS
dollars ($500.00), the Commission may, upon its own motion ofhe Commission may, on its own initiative or motion of a party,
upon the motion of either party, order a videoconference dmpose a sanction against a pagtforney, government entity, or
telephone conference hearing on the matter. any combination thereof,er—atterney—or—beth,when the
(e) Unless otherwise ordered by the Commission, in the event @ommission determines that such paeyattorney,government
inclement weather omatural disaster, hearings set by theentity, or any combination thereaf-bethfailed to comply with
Commission shall be cancelled or delayed when the proceedintf'e Rules in thisSubechapter.Subchapter, an Order of the
before the General Courts of Justice in that county are cancell@bmmission, oother applicable rules, laws, or requlatiofbe

or delayed. Commission-may-Hnpose-sanctions-oi-the-type-and-inthe-manner
() Unless otherwise ordered or waived by the Commissiorpreseribed—by Rule-37—of-the North—Carolina—Rules—ofCivil

applications for ssuance of a writ of habeas corpus adPRrocedure.

testificandum requesting the appearance of witnesses incarcerated

by the North Carolina Division of Adult Corrections, shall be filed Authority G.S. 1AL, Rule 37; 143291; 143296; 143300
in accordance with Rule .0104 of this Subchapter, with a copy to

the opposing parter counsel, for review by the Commission in

accordance with G.S. 1436. o TITLE 12 1 DEPARTMENT OF JUSTICE
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intends to amend the rules cited as 12 NCAC 09B .0101 and 09G SECTION .0100- MINI MUM STANDARDS FOR

.0302.

Link to agency website pursuant to G.S.150B-19.1(c):

CRIMINAL JUSTICE EMP LOYMENT

Note: The text in italics is pending approval by the RRC at the

http://ncdoj.gov/getdoc/82ec95b75848880b831-
8fdd5cc9beb4/Publitlearing-02-14-17.aspx

12 NCAC 09B .0101
CRIMINAL JUSTICE OFF ICERS

Proposed Effective Date:February 1, 2019

September 20, 2018 RRC meeting.

MI NIMUM STANDARDS FOR

Every criminal justice officer employed by an agency in North

Public Hearing: Carolina shall:

Date: November 28, 2018 Q) be a citizen of the United States;

Time: 10:00 a.m. (2) be at least 20 years of age;

Location: Wake Technical Community ColleBeblic Safety 3) be of good moral character purstida G.S.

Training Center, 321 Chapanoke Rd. Raleigh, NC 27603

Reason for Proposed Action: To provide clarity regarding
criminal process notification requirements for officers and
agencies.

Comments may be submitted to: Charminique Williams, PO
Drawer 149, Raleigh, NC 27602; phone (919) 7206; fax
(919) 7798210; email cdwilliams@ncdoj.gov

Comment period ends: November 28, 2018

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signeabjections after

the aloption of the Rulén accordance with G.S. 15681.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 121B3(b1).

The Commisgin will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further quetions concerning the submission of objections to the
Commission, please call a Commission staff attorney a#4319
3000

Fiscal impact (check all that apply).

] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impac{ $1,000,000

] Approved by OSBM

X No fiscal note required by G.S. 150R1.4

CHAPTER 09 - CRIMINA L JUSTICE EDUCATION AND
TRAINING STA NDARDS

SUBCHAPTER 09B - STANDARDS FOR CRIMINAL
JUSTICE EMPLOYMENT: EDUCATION: AND
TRAINING

17C10 and as evidenced by the following:

(a)
(b)

(©

(d)

(e)

(®

(@)

not having been convicted of a felony;
not having been convicted of a
misdemeanor as defined in 12 NCAC
09B .0111(1) for five years or the
completion of any corrections
supervision imposed by theourts,
whichever is later;

not having been convicted of an
offense that, under 18 U.S.C. 922,
incorporated by reference with
subsequent amendments and editions
(found at no cost at
(http://www.gpo.gov/fdsys/pkg/USC
ODE-201%title18-partkchap44
sec922ndf), would prohibit the
possession of a firearm or
ammunition;

having submitted to and produced a
negative result on a drug test within 60
days of employment or any-gervice
drug screening required by the
appointing agency that meets the
certificaton  standards of the
Department of Health and Human
Services for Federal Workplace Drug
Testing Programs. A list of certified
drug testing labs that meet this
requirement may be obtained, at no
cost, at
(https://www.samhsa.gov/programs
campaigns/drudree-
workplace/guidelinesesources/drug
testing/certifiedlab-list);

submitting to a  background
investigation consisting of the
verification of age and education and a
criminal history check of local, state,
and national files;

being truthful in providig
information to the appointing agency
and to the Standards Division for the
purpose of obtaining probationary or
general certification;

not having pending or outstanding
felony charges that, if convicted of
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(4)

)

(h)

such charges, would disqualify the
applican  from  holding  such
certification, pursuant to North
Carolina General Statute 173; and
not engage in any conduct that brings
into question the truthfulness or
credibility of the officer, or involves
"moral turpitude." "Moral Turpitude"
is conduct tht is contrary to justice,
honesty, or morality, including
conduct as defined in: re Willi299
288 N.C. 1, 215 S.E. 2d 771 appeal
dismissed 423 U.S. 976 (1975); in re
State v. Harris, 216 N.C. 746, 6 S.E.
2d 854 (1940); in re Legg, 325 N.C.
658, 386 S.E.2d 174(1989); in re
Applicants for License, 143 N.C. 1, 55
S.E. 635 (1906); in re Dillingham, 188 (6)
N.C. 162, 124 S.E. 130 (1924); State
v. Benbow, 309 N.C. 538, 308 S.E. 2d
647 (1983); and later court decisions
that cite these cases as authority.

havebeen fingerprinted and a search made of
local, state, and national files to disclose any
criminal record;

have been examined and certified by a licensed

surgeon,
nurse

physician, physician assistant, or
practitioner to meet physical

requirements necemy to properly fulfill the @)
officer's particular responsibilities and shall

have produced a negative result on a drug

screen administered according to the following
specifications:

(@)

(b)

(€)

(d)

the drug screen shall be a urine test (8)
consisting of an initial screergntest
using an immunoassay method and a
confirmatory test on an initial positive
result using a gas
chromatography/mass  spectrometry
(GC/MS) or other reliable initial and
confirmatory tests as may, from time
to time, be authorized or mandated by
the Depatment of Health and Human
Services for Federal Workplace Drug
Testing Programs;

a chain of custody shall be maintained
on the specimen from collection to the
eventual discarding of the specimen;
the drug screen shall test for the
presence of at lsacannabis, cocaine,
phencyclidine (PCP), opiates, and
amphetamines or their metabolites;
the test threshold values meet the
requirements established by the
Department of Health and Human
Services for Federal Workplace Drug
Testing Programs, as foumad 82 FR
7920 (2017) incorporated by
reference, including later amendments

and editions (found at no cost at
https://www.federalregister.gov/docu
ments/2017/01/23/2017
00979/mandatorguidelinesfor-
federatworkplacedrugtesting
programs);

(e) the test coducted shall be not more
than 60 days old, calculated from the
time when the laboratory reports the
results to the date of employment;

4] the laboratory conducting the test shall
be certified for federal workplace drug
testing programs, and shall adheoe t
applicable federal rules, regulations,
and guidelines pertaining to the
handling, testing, storage, and
preservation of samples;

have been administered a psychological

screening examination by a clinical

psychologist or psychiatrist licensed to pieet

in North Carolina or by a clinical psychologist

or psychiatrist authorized to practice in

accordance with the rules and regulations of the

United States Armed Forces within one year

prior to employment by the employing agency

to determine the officerimental and emotional
suitability to properly fulfill the responsibilities
of the position;

have been interviewed personally by the

Department head or his representative or

representatives to determine such things as the

applicant's appearance, demeamdtitude, and
ability to communicate;

make the following notifications:

(a) within 5 business daysotify the
Standards Divisioand the appointing
agency head in writingf all criminal
offenses that the officer is arrested for
or charged with, pleds no contest to,
pleads guilty to or is foundyuilty.
guilty-ofas-well-as-Domestic- Violence
Orders—{(50B)thatare—issued—by a
judicial-officiak This shall include all

criminal offenses except minor traffic
offenses and shall specifically include
any ofense of Driving Under The
Influence (DUI) or Driving While
Impaired (DWI). A minor traffic
offense is defined, for purposes of this
Subparagraph, as an offense for which
the maximum punishment allowable
by law is 60 days or less. Other
offenses under Ché&gr 20 (Motor
Vehicles) of the General Statutes of
North Carolina or similar laws of other
jurisdictions which shall be reported to
the Standards Division expressly
include G.S. 2139 (persons under
influence of drugs), G.S. 20
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28(b)(driving while license charge, or service of the order, the
permanently revoked or permanently final disposition, and shall include a
suspended), and G.S.-266 (duty to certified copy of the order or court
stop in event of accident)Fhe documentation and fihadisposition
petifications—required—under—this from the Clerk of Court in the county
Subparagraph-shall-be-in-writing-and of adjudication;
shall-specify-the-nature-of-the-offense, () the requirements of this Subparagraph
the—court—in—which—the—case—was shall be applicable at all times during
handled-the—date—of the—arrest or which the officer is employed and
criminal-charge,-the-final-disposition, certified by the Commission and shall
and-the-date-thereotThe notifications also apply to all applicants for
required-under-this-Subparagraph-shall certification;
be-received-by-the-Standards-Division (@) Receipt receipt by the Standards
within-30-days-of the date-of-arrest or Division of a single natification, from
charge—and-of-case-dispositiobhe either the officer or the executive
reguirements—of—this—Subparagraph officer, shall be sufficient notice for
shall-be-applicable-at-all-times-during compliance with this Subparagraph.
which-the—officer—is—certified-by-the

Coemmission-and-shall-alse-apply-to all Authority G.S. 1765; 17G10.
applicants—for—certification.—Officers

reguired—to—notify—the—Standards SUBCHAPTER 09G- STANDARDS FOR CORRECTIONS

Division—under—this—Subparegph EMPLOYMENT, TRAINING , AND CERTIFICATION
shallalso-make-the same-notification

to—ther—employing—or—appeointing SECTION .0300- CERTIFICATION OF
executive-officerwithin20-daysofthe = CORRECTIONAL OFFICER S, PROBATION/PAROLE
date-the-case-was-dispesed-ebn-court. OFFICERS, AND INSTRUCTORS

In addition, within five business days

of service, officers shall notify the 12 NCAC 09G .0302 NOTIFICATION OF CRIMIN AL
Standards Divisionof all Domestic CHARGES/CONVICTIONS

Violence Orders (G.S. 50B) and Civil {a) Every person employeaihd certified as a correctional officer
No Contact Orders (G.S0C) that are  or probation/parole officer shathake the following notifications:

issued by a judicial official against the (1) within 5 business days notify the Standards
officer as well as any notifications Division and the appointing agency head in
received from a District Attorney or writing netify—theStandards—Divisionf all
other source that an officer is not fit to criminal offenses for which the officer is
testify before court (i.e. Giglio); charged, arrested, pleads no contest, pleads
within 20 days of the date the case was guilty, or of which the officer is found guilty.
disposed of in court, notify the Criminal—offenses—shall—include—allfelony
executive officer of the adjudication of offenses-and-shal-include-those-misdemeanor
these criminal chargesDomestic offenses—delineated-in—12 NCAC-09G-0102.
Violence Orders (G.S. 50B) and Civil This shall include all criminal offenses except
No Contact Orders (G.S0C); minor_traffic offenses and shall specifically
within 30 days of the date the case was include any offense of Driving Under The
disposed of in court, thEreexecutive Influence (DUI) or Driving While Impaired
officer, provided he or she has (DW1). A minor traffic offense is defined, for
knowledge of the officer's arrests or purposes of this Subparagrapb aa offense for
criminal charges and final which the maximum punishment allowable by
dispositions, shall also notify the law is 60 days or less. Other offenses under
Standards Division of all arrests or Chapter 20 (Motor Vehicles) of the General
criminal charges and finaisposition, Statutes of North Carolina or similar laws of
Domestic Violence Orders (50B) and other jurisdictions which shall be reported to
Civil No Contact Orders (G.%00C); the Standards Bision expressly include G.S.
dispositions-within-30-days-of the date 20-139 (persons under influence of drugs), G.S.
the-case-was-disposed-ofin-court. 20-28(b)(driving while license permanently
the required notifications in this revoked or permanently suspended), and G.S.
section shall be in writing and dha 20-166 (duty to stop in event of accident);

specify the nature of the offense or (b)TFhe-netificationsrequired-underthis-Ralall-be-in-writing,
order, the court in which the case was specify-the-nature-of the-offense-the-court-in-which-the-case was
handled, the date of the arrest, criminal handledthe-date-ofarrestorcriminal-charge;thefinaldispesition,
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and—the—da%e—ﬂ%#eeﬂhe—neﬂﬂeaﬂens—mqw%ed—emder—thls Noticeis hereby given in accordance with G.S. 150B2 that the

s dsD 0 Board of Barber Examiners intends to amend the rule cited as 21
day%e#th&date%he%asa;va&dispesed—eﬂncourt. NCAC 06N .0101.
2 In addition, within five business days of
service, officers shall notify the StandardsLink to agency website pursuant to G.S. 15089.1(c):
Division of all Domestic Violence Orders (50B) https://www.ncbarbers.com/news.html
and Civil No Contact Orders (G.80C)that are
issued by a judicial official against the officer; Proposed Effective DateJanuary 1, 2019

{e)-The reguirements-of this-Rule-shall- be-applicable-at-all-times

during-which-the-efficeriscertificd-by the Commission. Public Hearing:
3 within 20 days of the date the case was disposebate: October 3, 2018

of in court, notiy the executive officer of the Time: 10:00 a.m.

adjudication of these criminal charges, Location; 5809 Departure DrSte 102, Raleigh, NC 27616

Domestic Violence Orders (50B) and Civil No

Contact Orders (G.S0C); Reason for Proposed Action: The amendment describes the
{d}—@ﬁee#&mq&%ed—t&neﬂ%#ﬂwétanda%d&DM&enﬁndathmrcumstances under which the Board will issue refunds for
or examination fees and the process applicants must follow to
appeuﬁng—exeeu%eiﬂee#m%n%@—d&ys@f—me#ate—the caseequest refunds. The amendment also changes the process for
was-disposed-of-in-courfthe-executive-officer—provided-he or requesting a waiver for mandagoonline renewals. Under the
she-has-knowledge-of the-officers-arrest(s),-criminal-charge(s), ohange, waiver requests would no longer need to be notarized.
final-disposition{s)—shall-alse-notifire-Standards-Division-of-all
arrests-or-criminal-convictions-within-30-days-of the-date-of th€omments may be submitted to:Dennis Seavers, NC Board of
arrest-and-within-30-days-of- the-date-the-case-was-disposed ofBarber Examiners, 5809 Departure Dr. Ste. 102, Raleigh, NC
court-Receipt-by-the-Standards-Division-ofa-single-netification27616, phone (919) 81@641, fax (919) 985068, email
from-either-the-officer-othe-executive-officer-shall-be-sufficient dseavers@ncbarbers.com
notice-forcomphance-with-this- Rule.

4 within 30 days of the date the case was dispose@omment period ends:November 16, 2018
of in court, theexecutive officer, provided he or
she has knowledge of the officer's arrests oProcedure for Subjecting a Proposed Rule to Legislative
criminal charges and fad dispositions, shall Review: If an objection is not resolved prior to the adoption of the
also notify the Standards Division of all arrestsrule, a person may also submit written objections toRhkes
or_criminal charges and final disposition, Review Commission after the adoption of the Rule. If the Rules
Domestic Violence Orders (50B) and Civil No Review Commission receives writtand signedbjections after
Contact Orders (G.S.50C); the adoption of the Rule accordance with G.S. 156RL.3(b2)

5) the required notifications in this section shall befrom 10 or more persons clearly requesting review by the
in writing andshall specify the nature of the legislature and the Rules Review Commission approves the rule,
offense or order, the court in which the case waghe rule will become effective as provided in G.S. 151B3(b1).
handled, the date of the arrest, criminal chargeThe Commission will receive written objections until 5:00 p.m.
or service of the order, the final disposition, andon the dayfollowing the day the Commission approves the rule.
shall include a certified copy of the order or The Gmmission will receive those objections by mail, delivery
court documentation arfthal disposition from  service, hand delivery, or facsimile transmission. If you have any
the Clerk of Court in the county of adjudication; further questions concerning the submission of objections to the

(6) the requirements of this Subparagraph shall b&Commission, please call a Commission staff attorney a319
applicable at all times during which the officer 3000.
is employed and certified by the Commission
and shall also apply to all applicanfer Fiscal impact (check all that apply).

certification; ] State funds affected

@ receipt by the Standards Division of a single [] Environmental permitting of DOT affected
notification, from the officer or the executive Analysis submitted to Board of Transportation
officer, shall be sufficient notice for compliance [ ] Local funds affected
with this Subparagraph. U] Substantial economic impact $1,000,000Q

U] Approved by OSBM
X

Authority G.S. 176. No fiscal note required by G.S. 150R1.4

SUBCHAPTER 06NT FEES AND FORMS

TITLE 21 i OCCUPATIO NAL LICENSING BOARD S
AND COMMISSIONS SECTION 0100- FEES, ACCESS TO FORMS, AND

RENEWALS
CHAPTER 06 1 BOARD OF BARBER EXAMINERS

336 NORTH CAROLISNTAEREGI SEPTEMBER 17,
582




PROPOSHUIL ES

21 NCAC 06N .0101  FEES, ACCESS TO FORMS,AND RENEWALS
(a) The Board charges the following amounts for the fees authorized by G-8586A

Q) Certificate of registration or renewal as a barber $50.00
(2) Certificate of registration or renewal as an apprentice barber $50.00
3) Barbershop permit or renewal $50.00
4) Examination to become a registered barber $85.00
(5) Examination to become a registered apprentice barber $85.00
(6) Late fee for restot#on of an expired barber certificate within first year after expiration $35.00
(7 Late fee for restoration of an expired barber certificate after first year after expiration but within five

years after expiration $70.00
(8) Late fee for restorationf@n expired apprentice certificate within the first year after expiration $35.00
(9) Late fee for restoration of an expired apprentice certificate after first year after expiration but within

three years of first issuance of the certificate $45.00
(20) Late fee for restoration of an expired barber shop certificate $45.00
(11) Examination to become a barber school instructor $165.00
(12)  Student permit $25.00
(13) Issuance of any duplicate copy of a license, certificate, or permit $10.00
(14) Barber school permit or renewal $130.00
(15) Late fee for restoration of an expired barber school certificate $85.00
(16) Barber school instructor certificate or renewal $85.00

a7 Late fee for restoration of an expired barber school instructor catéfivithin first year after expiration $45.00
(18) Late fee for restoration of an expired barber school instructor certificate after first year after expiration but withir

three years after expiration $85.00
(29) Inspection of newly established barbensho $120.00
(20) Inspection of newly established barber school $220.00
(21) Issuance of a registered barber or apprentice certificate by certification $120.00

(22) Charge for certified copies of public documents $10.00 for first page, $0.25 per pagéehere

(23) Charge for duplication services and material shall be as set forth in 26 NCAC 01 .0103(a), including any subseque
amendments and editions of the Rule

(24) Certificate of registration or renewal as a barber for barbers over 70 years of age $000

(25)  Administrative fee under G.S. 8627 (d) for paying any required fee for renewal or restoration, or a civil

penalty and attorney fee, where the apprentice barber or registered barber is subjectup amiek issued to an

inspector. $70.00

(b) Except as set forth in Paragraph (c) of this Rule, if an applicaf#}(h) Registered barbers, apprentice barbers, barber instructors,
is unable to attend an examination, he or she may request a refuord barber shops that are unable to comply with the online
of the fee.To request the refund, the applicant shall submit aequirement of Paragraph (d) of this Rule may submit the renewal
written request to the addrelisted in 21 NCAC 06A .0102 at and payment by mail or in person after regej a waiver from
least 10 days before the scheduled examination. the Board. This waiver shall be effective only for one renewal
(c) If an applicant submits a request for a refund of examinatioperiod. The Board shall issue a waiver within five business days
fees later than 10 days before the scheduled examination, th#er receiving the following:

Board consider the request on a ebge&ase bas and only grant 1) For registered barbers, apprentice barbers, or
the request if the applicant demonstrates good cause for not barber instructors, aetaiized statement from
complying with Paragraph (b) of this Rukeor the purpose of this the holder of the license, permit, or certificate
Rule, "good cause" means that the applicant could not have of registration that the individual is not able to
submitted the written request as set forth in Pagty (b) of this renew online; or

Rule due to circumstances such as illness, injury, or death in the 2) For barber shops, aetarizedstatement from
family. the manager or owner that neither the manager
b)(d) In the event the Board's authority to expend funds is nor owner are able t@new online.

suspended pursuant to G.S. 93Bthe Board shall continue to Authority G.S. 865%; 86A25; 86A27(d); 93B2.
issue and renew licenses and all feesléeed shall be placed in

the escrow account maintained by the Board for this purpose. Fokok ok ok ok ok ok k k ok kK ko k ok ok ok
{e)(e) The forms set forth in this Subchapter may be obtained on
the website or at the address listed in 21 NCAC 06A .0102. CHAPTER 16 - BOARD OF DENTAL EXAMINERS

{&H(f) All timely renewals of licenses, permits, or certificates of
registration shall be submitted online at the Board's website, aloMdptice is hereby given in accordance with G.S. 150B2 and

with any fees required by this Rule. G.S. 150R21.3A(c)(2)g. that the Board of Dental Examiners

{e)g) Barber school permits shall be exempt from the onlinéntends to readopt with substantive changes the rule cited as 21
renewal requirement in Paragta(d) of this Rule. NCAC 16Q .0402, amend the rules cited as 21 NCAC 16Q .0202,
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.0204, .0301, .0, .0306, .0401, .0404, .0405, and .0408, andn the dayfollowing the day the Commission approves the rule.

repeal the rule cited as 21 NCAC 16Q .0501. The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transsion. If you have any

Pursuant to G.S. 1506BR1.17, the Codifier has determined it further questions concerning the submission of objections to the

impractical to publish the text of rules proposed for repeal unles€ommission, please call a Commission staff attorney a319

the agency requests otherwise. Tiest of the rule(s) are 300Q

available on the OAH website at

http://reports.oah.state.nc.us/ncac.asp. Fiscal impact (check all that apply).

State funds affected

Environmental permitting of DOT affected

Analysis submitted to Board of Transportation

Local funds affected

L]
Link to agency website pursuant to G.S. 15089.1(c): [
[ ,
Proposed Effective DateJanuary 1, 2019 ] Substantial economic impac{ $1,000,00Q
[
X
X

www.ncdentalboard.org

Approved by OSBM
No fiscal note required by G.S. 150R1.4
No fiscal note required by G.S. 150821.3A(d)(2)

Public Hearing:
Date: October 11, 2018

Time: 6:30 p.m

Location: 2000 Perimeter Park Drive, Suite 160, Morrisville, NC ~SUBCHAPTER 16Q7 GENERAL ANESTHESIA AND
27560 SEDATION

Reason for Proposed Action:The Dental Board seeks to amend SECTION .0200- GENERAL ANESTHESIA

21 NCAC 16Q .0202, 21 NCAC 16Q .0204, 21 NCAC 16Q .0302,

21 NCAC 16Q .0306, 21 NCAC 16Q .0401, 21 NCAC 16Q .0405. NCAC 16Q .0202 GENERAL ANESTHESIA

and 21 NCAC 16Q .0408 to establish procedures foEQUIPMENT AND CLINIC AL REQUIREMENTS

administering written examinations, as well as procedures fofa) A dentist administering general anesthesia shall ensure that
written re-examination, in connection with the applications for the facility where the general anesthesia is administered meets the
sedation and anesthesia permits. The Board proposes to placdalowing requirements:

12 month limitation on the application process, and in connection Q) The facility shall be equipped with the
with this, the Board seeks to amend 21 NCAC 16Q .0301 and 21 following:
NCAC 16Q .0404 to eliminate the 90 day deadline for a permit (A) an operatory of size and design to
applicant to pass an evaluation and inspection (and require PALS permit access of emergency
certification in Rule 21 NCAC 16Q .0404). The Board further equipment and personnel and to
proposes several additional changes to 21 NCAC 16Q .0401 to permit emergncy management;
establish a inspection fee in connection with the application for B) a CPR board or dental chair without
a minimal conscious sedation permit, to update evaluation enhancements, suitable for providing
requirements in connection with the application, to update the emergency treatment;
educational and professional requirements for the permit, and to © lighting as necessary for specific
set forth theprocedure for minimal conscious sedation permit procedures and baglp lighting; and
renewal. The Board seeks to readopt 21 NCAC 16Q .0402 with a (D) suction equipment as necessary for
substantive change based on public comment. Finally, the Board specific procedures, inaling non
seeks to repeal 21 NCAC 16Q .0501 not that, with amendment of electrical backup suction;
Rule 21 NCAC 16Q .040denewal procedures for all permits are (E) positive pressure oxygen delivery
set forth in separate rules. system, including full face masks for
small, medium, and large patients, and

Comments may be submitted to: Bobby D. White, Esq., 2000 backup Ecylinder portable oxygen
Perimeter Park Drive, Suite 160, Morrisville, NC 27560 tank apart from the central system;

P small, medium, and large orand
Comment period ends:November 16, 2018 nasal airways;

(G) blood pressure monitoring device;
Procedure for Subjecting a Proposed Rule to Legislative (H) EKG monitor;
Review: If an objection is not resolved prior to the adoption of the ) pulse oximeter;
rule, a person may also submit written objections to the Rules Q)] automatic  external  defibrillator
Review Commission after the adoption of the Rule. If the Rules (AED);
Review Commission receives writtend signedbjections after (K) precordial stethoscope or capnograph;
the adoption of the Rule accordance with G.S. 1568!.3(b2) (L) thermometer;
from 10 or more persons clearly requesting review by the (M) vascular accesgetupas necessary for
legislature and the Rules Review Commission approves the rule, specific procdures, including
the rule will become effective as provideds.S. 150B21.3(b1). hardware and fluids;
The Commission will receive written objections until 5:00 p.m. (N) laryngoscope with working batteries;
336 NORTH CAROLISNTAERREGI SEPTEMBER 17,
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(O) intubation forceps and advanced (6) The facility shall be staffed with at least two
airway devices; BLS certified auxiliaries, one of whom shall be
(P) tonsillar suction with backip suction; dedicaté to patient monitoring and recording
(Q) syringes as necessary for specific general anesthesia or sedation data throughout
procedures; and the sedation procedure. This Subparagraph
(R) tourniquet and tape. shall not apply if the dentist permit holder is
(2) The following unexpired drugs shall be dedicated to patient care and monitoring
maintained in the facility and with access from regarding general anesthesia or sedation
the operatory and recovery rooms: throughout the sedation procedure and is not
(A) Epinephrine; performing the surgery or other dental
(B) Atropine; procedure.
© antiarrhythmic; (b) During an inspection or evaluation, the applicant or permit
(D) antihistamine; holder shall demonstrate the administration of anesthesia while
(E) antihypertensive; the evaluator observes, and lsld@monstrate competency in the
(F) bronchodilator; following areas:
(G) antihypoglycemiagent; Q) monitoring of blood pressure, pulse, ET CO2 if
(H) vasopressor; capnography is utilized, and respiration;
()] corticosteroid; (2) drug dosage and administration;
J) anticonvulsant; 3) treatment of untoward reactions including
(K) muscle relaxant; respiratory or cardiac depressj
(L) appropriate reversal agents; 4) sterile technique;
(M) nitroglycerine; (5) use of BLS certified auxiliaries;
(N) antiemetic; and (6) monitoring of patient during recovery; and
(O) Dextrose. ) sufficiency of patient recovery time.
€)) The permit holder shall maintain written (c) During an inspection or evaluation, the applicant or permit
emergency and patient dischargeetecols holder shalkerballydemonstrate copetency in the treatment of
protocols The permit holder shall also provide the following clinical emergencies:
and training to familiarize auxiliaries in the 1) laryngospasm;
treatment of clinicabmergenciegmergencies; (2) bronchospasm;
ided; 3) emesis and aspiration;
(4) The permit holder shall maintain the following 4) respiratory depression and arrest;
records for 10 years: (5) angina pectoris;
(A) Patients current written medical (6) myocardial infarction;
history, including a record of known ) hypertension and hypotension;
allergies and previous surgeries; (8) syncope;
(B) Consent to general anesthesia, signed 9) allergic reactions;
by the patient or guardian, identifying (10) convulsions;
the risks and benefits, level of (1)) bradycardia;
anesthesia, and date signed,; (12) hypoglycemia;
© Consent tothe procedure, signed by (13) cardiac arrest; and
the patient or guardian identifying the (14) airway obstruction.
risks, benefits, and date signed; and (d) During the evaluation, the permit applicant shall take a written
(D) Patient base line vital signs, including examination on the topics set forth Raragraps (b) and (c) of
temperature, SPQ2blood pressure, this Rule.The permit applicant must obtain a passing score on the
and pulse; written examination by answerir@) percent of the examination
(5) The anesthesia record shall include: questions correctyf the permit applicant fails to obtain a passing
(A) base line vital igns, blood pressure score on the written examination thetadministered during the
(unless patient behavior prevents evaluation, he or she may beexamined in accordance with Rule
recording), oxygen saturation, ET .0204(h) of this Section.
CO2 if capnography is utilized, pulse {dj(e) A general anesthesia permit holder shall evaluate a patient
and respiration rates of the patient for health risks before starting any anesthesia procedure.
recorded in real time at 15 minute {e)f) Pog-operative monitoring and discharge shall include the
intervals; following:
(B) procedure start and end times; D) vital signs shall be continuously monitored
© gauge bneedle and location of IV on when the sedation is no longer being
the patient, if used,; administered and the patient shall have direct
(D) status of patient upon discharge; and continuous supervision until oxygenation and
(E) documentation of complications or circulation ae stable and the patient is
morbidity; and recovered as defined by Subparagrég|f) (2)
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of this Rule and is ready for discharge from the(d) The inspection team shall determine compliance with the

office; and requirements of the rules in this Subchapter, as gk, by
(2 recovery from general anesthesia shall includeassigning a grade of "pass" or "fail."

documentation of the following: (e) Each evaluator shall report his or her recommendation to the

(A) cardiovascular function stable; Board's Anesthesia and Sedation Committee, setting forth the

(B) airway patency uncompromised; details supporting his or her conclusidime Committee shall not

© patient arousable and protective be bound by thse recommendationdhe Committee shall
reflexes intact; determine whether the applicant has passed the evaluation and

(D) state of hydration within normal inspection and shall notify the applicant in writing of its decision.
limits; () An applicant who fails an inspection or evaluation shall not

(E) patient can talk, if applicable; receive a permito administer general anesthesia. If a permit

(3] patient can sit unaided, if applicable; holder's facility fails an inspection, no further general anesthesia

(G) patient can ambulate, if applicable, procedures shall be performed at the facility until it passes a re
with minimal assistance; and inspection by the Board.

(H) for the special needs patient or a(g) An applicant who fails an inspection or exaion may
patient incapable of the wusually request a revaluation or rénspection within 15 days of
expected responses, the sedlation receiving the notice of failurdhe request shall be directed to the
level of responsiveness or the level asBoard in writing and shall include a statement of the grounds
close as possible for that patient shall supporting the revaluation or rénspection Exceptas set forth
be achieved; and in Paragraph(h) of this Rule the Fhe Board shall require the

€)) before allowing lhe patient to leave the office, applicant to receive additional training prior to theskaluation

the dentist shall determine that the patient hato address the areas of deficiency determined by the evaluation.

met the recovery criteria set out in The Board shall notify the applicant in writirgf the need for

Subparagrapie)f)(2) of this Rule and the additional training.

following discharge criteria: (h) A permit applicant who has failed the written examination

(A) oxygenation, circulation, activity, skin portion of the evaluation but passed all other aspects of the
color, and level oftonsciousness are evaluation and inspection may retake the written examination two
sufficient, stable, and have been additional times at the Bodroffice. The applicant must wait a
documented,; minimum of 72 hours before attempting to retake a written

(B) explanation and documentation of examinationAny applicant who has failed the written portion of
written  postoperative instructions the examination three times shall successfully complete an
have been provided to the patient or aadditional Board approved course ofidy in the area(s) of
responsible adult at time of discharge; deficiency and provide the Board evidence of the additional study

and before written reexamination.
© vested adult is available tmansport {h)(i) Re-evaluations and raspections shall be conducted by
the patient after discharge. Board-appointed evaluators not involved in the failed evaluation
or inspetion.
Authority G.S. 9@8; 90-30.1; 9048. (1) _An applicant must complete all the requirements of Rule
.0202, including passing the written examination, evaluation and
21 NCAC 16Q .0204 PROCEDURE FOR GENERAL inspection, within 12 months of submitting the application to the
ANESTHESIA EVALUATIO N OR INSPECTION AND RE- Board.

INSPECTION

(&) When both an evaluation and-site inspection is required, Authority G.S. 9€8; 90-30.1; 9039.

the Board shall dggnate two or more qualified persons to serve

as evaluators, each of whom has administered general anesthesia SECTION .0300- PARENTERAL CONSCIOUS

for at least three years preceding the inspectitaining in SEDATION

general anesthesia shall not be counted in the three years. The fee

for an evaluabn and orsite inspection shall be thrdeindred 21 NCAC 16Q .0301 CREDENTIALS AND PERMIT S
seventyfive dollars ($375.00).When an orsite inspection FOR MODERATE PARENTE RAL AND ENTERAL

involves only a facility and equipment check and not arCONSCIOUS SEDATION

evaluation of the dentist, the inspection may be accomplished lfg) Before a dentist licensed to practice in North Carolina may
one evaluator, and the féar the onsite inspection shall be two administer or supervise a CRNA employed to administerMr R
hundred seventfive dollars ($275.00). employed to deliver moderate conscious sedation, the dentist shall
(b) An inspection fee of twbundred seventfive dollars obtain a permit from the Board by completing the application
($275.00) shall be due 10 days after the dentist receives noticerefjuirements in this Rule and paying a fee of three hundred
the inspection of each additional location atickhthe dentist seventyfive dollar ($375.00) that includes the ehendred dollar

administers general anesthesia. ($100.00) application fee and the tlvandred seventfive dollar

(c) Any dentistmember of the Board may observe or consult in($275.00) inspection fee. The permit shall be renewed annually
any evaluation or inspection. and shall be displayed with the current renewal at all times in the
3P 6 NORTH CAROLISNTAERREGI SEPTEMBER 17,
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facility of the permit holder where it is visible to patisreceiving 21 NCAC 16Q .0302 MODERATE PARENTERAL
treatment. AND ENTERAL CONSCIOUS SEDATION CLINICAL
(b) The permit holder shall provide supervision to any CRNAREQUIREMENTS AND EQU IPMENT

employed to administer or RN employed to deliver sedation, an@) A dentist administering moderate conscious sedation or
shall ensure that the level of the sedation does not exceed the lesepervising any CRNA employed to administer or RN employed
of the sedation allowed by the perindlder's permit. to deliver moderate conscious sedation sleabure that the
(c) A dentist applying for a permit to administer moderatefacility wherethe sedation is administered meets the following

conscious sedation shall document the following: requirements:

Q) Training that may consist of either:

(A) Completion of 60 hours of Board
approved didactic training in
intravenous consciousedation, and
30 hours of clinical training that shall
include successful management of a
minimum of 20 live patients, under
supervision of the course instructor,
using intravenous sedation. Training
shall be provided by one or more
individuals who meet # American
Dental Association Guidelines for
Teaching Pain Control and Sedation to
Dentists that is hereby incorporated by
reference, including subsequent
amendments and editions. The
guidelines may be found at
www.ada.org/coda; or

(B) Completion of a preloctoral dental or
postgraduate program that included
intravenous  conscious  sedation
training equivalent to that defined in
Part (c)(1)(A) of this Rule;

(2) Unexpired ACLS certification; and

€)) That all auxiliaries involved in sedation

procedures have urgired BLS certification.

(d) All applicants for a moderate conscious sedation permit shall
be in good standing with the Board.
(e) Prior to issuance of a moderate conscious sedation permit, the
applicant shall pass an evaluation and a facility inspecfitie
applicant shall be responsible for passing the evaluation and

mspectlon of his or helfacnlty facility—within—90—days—of

() A dentist who holds a moderate conscious sedation permit
shall not intentionally administer deep sedation.
(g) A moderate conscious sedation permit holder may provide

1)

The facility shall be equipped with the

following:

(A) an operatory of size and design to
permit access of emergency
equipment and personnel and to
permit emergency management;

(B) a CPR bard or a dental chair without
enhancements, suitable for providing
emergency treatment;

© lighting as necessary for specific
procedures and baelp lighting; and

(D) suction equipment as necessary for
specific procedures, including non
electrical baclkup suction;

(3] positive pressure oxygen delivery
system, including full face masks for
small, medium, and large patients and
backup Ecylinder portable oxygen
tank apart from the central system;

(3] small, medium, and large oral and
nasal airways;

(G) blood pressure monitoring device;

H) EKG monitor;

)] pulse oximeter;

@) automatic  external  defibrillator
(AED);

(K) precordial stethoscope or capnograph;

L thermometer;

(M) vascular access sap as necessary for
specific procedures, including
hardwareand fluids;

(N) laryngoscope with working batteries;

(O) intubation forceps and advanced
airway devices;

P) tonsillar suction with backip suction;

(Q) syringes as necessary for specific
procedures; and
(R) tourniquet and tape.

moderate conscious sedation at the office of arotitensed 2) The following unexpired drugs shall be
dentist, regardless of the permit, if any held, by the hosting dentist. maintained in the facility and with access from
The permit holder shall ensure that the facility where the moderate the operatory and recovery rooms:
conscious sedation is administered has been inspected and (A) Epinephrine;
complies with the requirements set out in RW&02 of this (B) Atropine;
Section. The permit holder shall also obtain an itinerant moderate © antiarrhythmic;
conscious sedation permit and comply with the requirements of (D) antihistamine;
Rule .0304 of this Section. (E) antihypertensive;
F bronchodilator;
Authority G.S. 9680.1; 9039; 90-48. (G) antihypoglycemic agent;
(H) vasopressor;
0] corticosteroid;
Q)] anticonvulsant;
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(b) During an inspection or evaluation, the applicant or permit

holder

conscious sedation on a patient, including the deployment of an

®3)

(4)

)

(6)

hall

(K) muscle relaxant; intravenous delivery system, while the evaluator observes. During
(L) appropriate reversal agents; the demonstration, the applicant or permit holder shall
(M) nitroglycerine; demonstrate competenaythe following areas:
(N) antiemetic; and Q) monitoring blood pressure, pulse, ET CO2 if
(O) Dextrose. capnography is utilized, and respiration;
The permit holder shall maintain written (2) drug dosage and administration;
emergency and patient dischargeotocols 3) treatment of untoward reactions including
protocols The permitholder shall also provide respiratory or cardiac depression if applicable;
and training to familiarize auxiliaries in the (4) sterile technique;
treatment of clinicabmergenciegmergencies; (5) use of BLS certified auxiliaries;

ided; (6) monitoring of patient during recovery; and
The dentist shall maintain the following records @) sufficiency of patient recovery time.

for at least 10 years:
(A) patients current written medical
history and preoperative assessment

(c) During an inspection or evaluation, the applicant or permit
holder shallverbally demonstrate competency to tiealuator in
the treatment of the following clinical emergencies:

(B) drugs administered during the Q) laryngospasm;
procedure, including route of (2) bronchospasm;
administration, dosage, strength, time, 3) emesis and aspiration;
and sequence of administration; and (4) respiratory depression and arrest;
(©) a sedation record; (5) angina pectoris;
The sedation record shall include: (6) myocardial infarction;
(A) base line vital signs, blood pressure ) hypertension and hypotension;
(unless patient behavior prevents (8) allergic reactions;
recording), oxygen saturation, ET 9) convulsions;
CO2 if capnography is utilized, pulse (10) syncope;
and respiration rates of the patient (11 bradycardia;
recorded in real time at 15 minute (12) hypoglycemia;
intervals; (13) cardiac arrest; and
(B) procedure start and enidhes; (14)  airway obstruction.
© gauge of needle and location of IV on (d) During the evaluation, the permit applicant shall take a written

the patient, if used;

examination on the topics set forth Raragraps (b) and (c) of

(D) status of patient upon discharge;

this Rule.The permit applicant must obtain a passing score on the

(E) documentation of complications or written examination by answerir& percent of the examination

morbidity; and

questions correctyf the permit applicant fails to obtain a passing

(3] consent form, signed by the patient or score on the written examination thatadministered during the

guardian, identifying the procedure, evaluation, he or she may beaxamined in accordance with Rule

risks and bends, level of sedation,

.0306(h) of this Section.

and date signed; and

{&h(e) A moderate conscious sedation permit holder shall evaluate

The following conditions shall be satisfied a patient for health risks before starting any sedation procedure as

during a sedation procedure:

(A) The facility shall be staffed with at
least two BLS certified auxiliaries, one
of whom shall be dedicated to patient
monitoring am recording sedation
data throughout the sedation
procedure. This Subparagraph shall
not apply if the dentist permit holder is
dedicated to patient care and
monitoring regarding sedation
throughout the sedation procedure and
is not performing the surgery other
dental procedure; and

(B) If IV sedation is used, IV infusion
shall be administered before the start
of the procedure and maintained until
the patient is ready for discharge.

demonstrate the administration of moderate

follows:

1)

&)

1)

a patient who is medically stable and who is
ASA | or Il shall be evaluated by reviewing the
patient's current medical history and medication
use or;

a patient who is not medically stable or who is
ASA Il or higher shall be evaluated by a
consultation with the patient's primary care
physician or consulting medical specialist
regarding the potential risks posed by the
procedure.

{e)f) Postoperative monitoring and discharge:

vital signs shall be continuously monitored
when the sedationis no longer being
administered and the patient shall have direct
continuous supervision until oxygenation and
circulation are stable and the patient is
recovered as defined in Subparagrégfif) (2)

of this Rule and is ready for discharge from the
office.
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(2 recovery from moderate conscious sedationdetermine whether the applicant has passed the evaluation or
shall include documentation of the following: inspection and shall notify the applicant in writing of its decision.
(A) cardiovascular function stable; () An applicant who fails an inspecti@r evaluation shall not
(B) airway patency uncompromised,; receive a permit to administer moderate conscious sedation. If a
© patient arousable and protective permit holder's facility fails an inspection, no further moderate

reflexes intact; sedation procedures shall be performed at the facility until it
(D) state of hydration within normal passes a rsspection by the Board.

limits; (g) An applicant who fails an inspection or evaluation may
(E) patient can talk, if applicable; request a r@valuation or rénspection within 15 days of
(P patient can sit unaided, if applicable; receiving the notice of failurdhe request shall be directed to the
(G) patient can ambulate, if applicable, Board in writing and shall include a statement of the grounds

with minimal assistance; and supporting the reevaluation or rénspection.Except as set forth

(H) for the special needs patient or patientin Paragraph’h) of this Rule, the Fhe Board shall require the
incapable of the usually expected applicant to receive additional training prior to theex@luation
responses, the pmsedation level of to address the areas of deficiency determined by the evaluatio
responsiveness or the level as close a3 he Board shall notify the applicant in writing of the need for
possible for that patient shall be additional training.
achieved. (h) A permit applicant who has failed the written examination

3) before allowing the patient to leave the office, portion of the evaluation but passed all other aspects of the
the dentist shall determine that the patient hagvaluation and inspection may retake thétem examination two

met the recovery criteria set out in additional times at the Board office. The applicant must wait a

SubparagrapRe)(f)(2) of this Rule and the minimum of 72 hours before attempting to retake a written

following discharge criteria: examination Any applicant who has failed the written portion of

(A) oxygenation, circulation, activity, skin the examination three times shall successfudbmplete an
color, and level of consciousness areadditional Board approved course of study in the area(s) of
stable, and have been documented; deficiency and provide the Board evidence of the additional study

(B) explanation and documentation of before written reexamination.
written  postoperative instructions {h)(i) Re-evaluations and rispections shall be conducted by
have ben provided to the patient or a Boardappointed evaluate not involved in the failed evaluation
responsible adult at time of discharge; or inspection.

and ()__An applicant must complete all the requirements of Rule
© a vested adult is available to transport.0302, including passing the written examination, evaluation and
the patient after discharge. inspection, within 12 months of submitting the application to the

Board.

Authority G.S. 9@8; 90-30.1; 9048.

Authority G.S. 9680.1; 9639; 9048.
21 NCAC 16Q .0306 PROCEDURE FOR MODERATE
CONSCIOUS SEDATION EVALUATION OR SECTION .0400- ENTERAL CONSCIOUS SEDATION
INSPECTION AND RE-INSPECTION
(&8 When an evaluation or gite inspection is required, the 21 NCAC 16Q .0401  MINIMAL CONSCIOUS
Board shall designate one or more qualified persons to serve 88DATION CREDENTIALS , EVALUATION AND
evaluators each of whom has administered moderate conscioRERMIT
sedation for at least thegyears preceding the inspectidmaining  (a) Before a dentist licensed to practice in North Carolina may
in moderate conscious sedation shall not be counted in the thrag@minister or supervise artiied registered nurse anesthetist to
years. administer minimal conscious sedation, the dentist shall obtain a
(b) An inspection fee of twbundred seventfive dollars Boardissued permit for minimal conscious sedation, moderate
($275.00) shall be due 10 days after the dentist receives noticepddiatric conscious sedation, moderate conscious sedation or
the inspectionof each additional location at which the dentistgeneral anesthesia. A pernig not required for prescription

administers moderate conscious sedation. administration of DEA controlled drugs prescribed for
(c) Any dentistmember of the Board may observe or consult inpostoperative pain control intended for home use. A dentist may
any evaluation or inspection. obtain a minimal conscious sedation permit from the Board by

(d) The inspection team shall determine compliance with theompleting an application form provided the Board and paying
requiremerg of the rules in this Subchapter, as applicable, by fee othreehundred seventfive dollars ($375.00) that includes
assigning a grade of "pass" or "fail." the onehundreddelarsdollar ($100.00)applicationfee and the

(e) Each evaluator shall report his or her recommendation to tteo-hundred seventfive dollar ($275.00) inspectiofee. Such
Board's Anesthesia and Sedation Committee, setting forth theermit must be renewed annually and shall be displayed with the
details supporting his or her condlus. The Committee shall not current renewal at all times in a conspicuous place in the office of
be bound by these recommendatiofifie Committee shall the permit holder.
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(b) Only a dentist who holds a general anesthesia license may

administer deep sedation or genena¢sthesia.

(c) Application:

(d) Bvaluation:

1)

()
3)

1)

2)

A minimal conscious sedation permit may be
obtained by completing an application form
provided by Board, a copy of which may be
obtained from the Board office, and meeting the
requirements of Section .0400 of this
Subchager.

The application form must be filled out
completely and appropriate fees paid.

An applicant for a minimal conscious sedation
permit shall be licensed and in good standing
with the Board in order tdoe approved. For
purposes of these Rules "good standing" means
that the applicant is not subject to a disciplinary
investigation and his or her licensee has not
been revoked or suspended and is not subject to
a probation or stayed suspension order.

Prior to issuance of a minimal conscious
sedation permit the applicant shalhss an
evaluation and&ndepgoa facility mspectlon

shall-perform—theinspectionThe applicant

shall be responsible fauecessful-completion

of passing the evaluation aimspection of his
or herfacility. facity-withinthree-months—of

notification—An-extension-of-no-mere-than 90

days-shall-be-granted-i-the-designated-evaluator

or-apphecantreguests-one.

During an inspection oevaldationevaluation,

the applicant shall demonstrate het

administration of minimal conscious sedation
on a patient while the evaluator observes.

During the observatiorthe applicanbrpermit

helder shall demonstrate competency in the

following areas:

(A) Monitoring of blood pressure, pulse,
pulse oximetry ad respiration;

(B) Drug dosage and administration
administration; {by——verbal
demenstration);

© Treatment of untoward reactions
including respiratory or cardiac
depression (by verbal demonstration);

(D) Sterilization sterile technigue

(E) Use of CPR adified-personneltUse of
BLS certified auxiliaries

(F) Monitoring of patient duringecovery
recovery; {by-verbal-demenstration);
and

(G) Sufficiency of patient recoveryime

time. {by-verbal-demenstration).

®)

@

During an inspection or evaluation, the
applicant or permit holder shallverbally
demonstrate competency to the evaluator in the
treatment of the following clinical emergencies:
(A) Laryngospasm;

(B) Bronchospasm;

© Emesis and aspiration;

(D) Respiratory depression and arrest;
(E) Angina pectos;

(3] Myocardial infarction;

(G) Hypertension/Hypotension;

(H) Syncope;

) Allergic reactions;

Q)] Convulsions;

(K) Bradycardia;

(L) tasulin-sheek Hypoglycemia and

(M) Cardiacarrest.arrest; and

(N) Airway obstruction.

During the evaluation, the permit applicant
shall take a written examination on the topics
set forth inSubparagraph&l)(2) and (d)(3) of
this Rule.The permit applicant must obtain a
passing score on the written examination by
answering 80 percent of the examination
questions correcthif the permit applicant fails

to obtain _a passing score on the written
examination that is administered during the
evaluation, he or she may be-aramined in
accordance with Subparagraph (d)(7) of this
Rule.

The evaluator shall assign @ecommended
grade of pass or fail and shall report bisher
recommendation to the Board, setting out the
basis for his conclusion. The Board is not bound
by the evaluator's recommendation and shall
make a final determinatioregarding whether
the applicant has passed the evaluation. The
applicant shall be notified of the Board's
decision in writing.

An_applicant who fails an inspection or
evaluation may request a-ewaluation or re
inspection within 15 days of receivindnet
notice of failure.The request shall be directed
to the Board in writing and shall include a
statement of the grounds supporting the re
evaluation or rénspection.Except as set forth

in Subparagraph (d)(7) of this Rule, the Board
shall require the apigant to receive additional
training prior to the reevaluation to address the
areas of deficiency determined by the
evaluationThe Board shall notify the applicant
in writing of the need for additional training.

A permit applicant who has failed theritten
examination portion of the evaluation but
passed all other aspects of the evaluation and
inspection may retake the written examination
two additional times at the Board office. The
applicant must wait a minimum _of 72 hours
before attempting to rake a written
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examination Any applicant who has failed the
written portion of the examination three times
shall successfully complete an additional Board
approved course of study in the area(s) of
deficiency and provide the Board evidence of
the  additionh study  before  written
reexamination.

ACLS a-Basic Life-Saving(BLSJourse within

the 12 months prior to the date of application;

The permit holder shall maintain written

emergeny and patient discharge protocols. The
permit_holder shall also provide training to
familiarize auxiliaries in the treatment of

clinical emergencies.

(8) Reevaluations and rspections shall be (f) Annual Permit Renewal:
conducted by Boardppointed evaluators not a Minimal conscious sedation permits shall be
involved in the failed evaluation or inspection. renewed by the Board annuatlythe same time
9 An__applicant must complete all the as dental licenses by the dentist paying & one
requirements of this Rule, includinggsing the hundred dollar ($100.00) fee and completing
written examination, evaluation and inspection, the application requirements in this Rule. If the
within 12 months of submitting the application completed permit renewal application and
to the Board. renewal fee are not received before January 31
(e) Educational/Professional Requirements: of each war, a fifty dollar ($50.00) late fee shall
(1) The dentist applying for a minimal conscious be paid.
sedation permit shall meet one of the foliogy 2) Any dentist who fails to renew a minimal
criteria: conscious sedation permit before March 31 of
A suceessiul—completion—of —training each year shall complete a reinstatement
consistent-with-that deseribed-in-PRart | application, pay the renewal fee, late fee, and
or—PartHH-of theAmerican—Dental comply with all conditims for renewal set out
Assectation—ABDA—Guidelines—for in this Rule. Dentists whose sedation permits
Feaching-the-Comprehensive-Control have been lapsed for more than 12 calendar
of-Pain-and-Anxebn-Dentistry—and months shall pass an inspection and an
havedocumented—achnatiation—of evaluation as part of the reinstatement process.
minimal—conscious—sedation—in- a (3) As a condition for renewal of the minimal
minimum-of-five-cases; conscioussedation permit, the permit holder
{B)(A) successful completion of an ADA shall meet the requirements of Rule .0402 of
accredited postloctoral training this Subchapter and shall document unexpired
program which affords comprehensive ACLS certification and obtain three hours of
training necessary to administer and continuing education every year in one or more
manage minimal conscious sedation; of the following areas, which may bewded
{S)(B) successful completion of an 4&ur toward fulfilment of the continuing education
minimal conscious sedation course required each calendar year for license renewal
which must be approved by the Board (A) pediatric or adult sedation;
based on whether it affords (B) medical emergencies;
comprehensive training necessary to Q) monitoring sedation and the use of
administer and manage minimal monitoring equipment;
conscious sedationy (D) pharmacology of drugs and agent
{B)(C) successful completion of amDA used in sedation;
accredited postgraduate program in (E) physical evaluation, risk assessment,
pediatricdentistry-ordentistry or behavioral management; or
B is-a-North-Carclina-licensed-dentist in (F) airway management.
goeod—standing—who—has—been—using (4) The minimal conscious sedation permit holder
minimal—conscious—sedatioh—in- a shall further document that the permit holder
competentmannerforatleastone-year and all auxiliaries involved in sedation
immediately—preceding—0October 1, procedires have read the practice's emergency
2007-and-his-or-her-officefaciiy-has manual in the preceding year and that all
passed—an—osite—inspection—by- a auxiliaries involved in sedation procedures
Board—evaluator—as—required— in have completed BLS certification and, within
Paragraph—(d)}—of —this—Rule. the past two years, completed three hours of
Competency-—shall-be-determined by continuing education in any of the areset
presentation——of —suecessful forth in Parts(f)(3)(A)-(F) of this Rule.
administration—of-minimal-conseious (5) All permit holders applying for renewal of a
sedation-in-a-minimum-ohfe-clinical minimal conscious sedation permit shall be in
€ases. good standing and their office shall be subject
(2) All applicants for a minimal sedation permit to inspection by the Board.
must document successful completion asf
336 NORTH CAROLISNTAERREGI SEPTEMBER 17,

5901



PROPOSHUIL ES

(9) A dentist who administers minimaonscious sedation in
violation of this Rule shall be subject to the penalties prescribed
by Rule .0701 of this Subchapter

Authority G.S. 9€28; 90-30.1

21 NCAC 16Q .0402  MINIMAL CONSCIOUS

SEDATION PERMIT REQU IREMENTS, CLINICAL
PROVISIONS AND EQUIPMENT

(@ Minimal conscious sedation is indicated for use only as
defined in Rule .0101(15) of this Subchapter (relating to
Definitions). Minimal conscious sedation is not indicated for use
to achievea deepdeeper level ofedation.

(b) A minimal conscious sedation permit is not requirearfimor
psychosedativesSchedule 1V agentsused for anxiolysis
prescribed for administration outside of the dental office when
pre-procedure instructions are likely to be followédedication
admiristered for the purpose of minimal conscious sedation shall
not exceed the maximum doses recommended by the drug
manufacturer, sedation textbooks, or juried sedation journals.
Except for nitrous inhalation, drugs in combination are not
permitted for minimhconscious sedatiomuring longer periods

of minimal conscious sedation, in which the amount of time of the
procedures exceeds the effective duration of the sedative effect of
the drug used, the incremental doses of the sedative shall not
exceed total $a dosage levels based on the effective-lifafof
the drug used.

(c) Each dentist shall:

(1) adhere to the clinical requirements as detailed
in Paragraph (e) of this Rule;
(2) maintain under continuous direct supervision

any auxiliary personnel, who alh be capable
of assisting in procedures, problems, and
emergencies incident to the use of minimal
conscious sedation or secondary to an
unexpected medical complication;

3 utilize sufficient auxiliary personnel for each
procedure performed who shall dwmgent
annual successful completion of basic life
support training; and

4) not allow a minimal conscious sedation
procedure to be performed in his or her office
by a Certified Registered Nurse Anesthetist
(CRNA) unless the dentist holds a permit issued
by the Board for the procedure being
performed. This provision addresses dentists
and is not intended to address the scope of
practice of persons licensed by any other
agency.

(d) Each dentist shall meet the following requirements:

(1) Patient  Evaluation. Paients who are
administered minimal conscious sedation must
be evaluated for medical health risks prior to the
start of any sedative procedurd patient
receiving minimal conscious sedation must be
healthy or medically stable (ASA I, or ASA I
as defined by the American Society of
AnesthesiologistsAn evaluation is a review of
the patient's current medical history and

@)

@)

&)

medication useHowever, for individuals who
are not medically stable or who have a
significant health disability Physical Status I
(ASA 1ll, as defined by the American Society
of Anesthesiologists) a consultation with their
primary care physician or consulting medical
specialist regarding potential procedure risk is
required.
Preprocedure preparation, informed consent:
(A) The patieh or guardian must be
advised of the procedure associated
with the delivery of the minimal
conscious sedation.

(B) Equipment must be evaluated and
maintained for proper operation.
© Baseline vital signs shall be obtained

at the discretion of the operator
depending on the medical status of the
patient and the nature of the procedure
to be performed.

(D) Dentists  administering  minimal
conscious sedation shall use sedative
agents that he/she is competent to
administer and shall administer such
agents in a maner that is within the
standard of care.

(e) Patient monitoring:

Patients who have been administereihimal
conscious sedation shall be monitored during
waiting periods prior to operative procedures.
An adult who has accepted responsibility for
the patient and been given written pre
procedural instruction may provide such
monitoring. The patient shall be monitored for
alertness, responsiveness, breathing and skin
coloration.

Dentists administeringminimal conscious

sedation shall maintain direstipervision of the

patient during the operative procedure and for
such a period of time necessary to establish
pharmacologic and physiologic vital sign
stability.

(A) Oxygenation. Color of mucosa, skin or
blood shall be continually evaluated.
Oxygen saturgon shall be evaluated
continuously by pulse oximetry,
except as provided in Paragraph (e)(4)
of this Rule.

B) Ventilation. Observation of chest
excursions or auscultation of breath
sounds or both shall be performed.

© Circulation. Blood pressure andilpe
shall be taken and recorded initially
and thereafter as appropriate except as
provided in Paragraph (e)(4) of this
Rule.

(D) AED. Dentists administering minimal
conscious sedation shall maintain a
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functioning automatic  external have been provided to the patient or a
defibrillator (AED). responsible adult at time of discharge;
3) An appropriate time oriented anesthetic record © responsible individual is available for
of vital signs shall be maintained in the the patient to transport the patient after
permanent record including documentation of discharge;
individual(s) administering thedrug and (D) A vested adult must be available to
showing the name of drug, strength and dosage transport patients for whom a motor
used. vehicle restraint system is required
(4) If the dentist respoiilsle for administering and an additional responsible
minimal conscious sedation must deviate from individual must be available to attend
the requirements set out in this Rule, he or she to the patients.
shall document the occurrence of such(g) The dentist, personnel and facility shall be prepared to treat
deviation and the reasons for such deviation. emergencies that may arise fradhe administration of minimal
() Postoperative procedures: conscious sedation, and shall have the ability to provide positive
(1) Following the operdve procedure, positive pressure ventilation with 100% oxygen with an age appropriate
pressure oxygen and suction equipment shall belevice.
immediately available in the recovery area or
operatory. Authority G.S. 9€8; 90-30.1
(2) Vital signs shall be continuously monitored
when the sedation is no longer being21 NCAC 16Q .0404 CREDENTIALS AND PERMIT S
administered and the patient shall haveecti FOR MODERATE PEDIATRIC CONSCIOUS SEDATION
continuous supervision until oxygenation and(a) Before a dentist licensed to practice in North Carolina may
circulation are stable and the patient isadminister moderate pediatric conscious sedation, the dentist shall
sufficiently responsive for discharge from the obtain a general anesthesia or moderate pediatric conscious
office. sedation permit from the Board by completing the application
3 Patients who have adverse reactions to minimatequirements of this Rule and paying a fee of three hundred
conscious sedation shall be assisted andeventyfive dollars ($375.00) that includes the emendred
monitored eitherin an operatory chair or dollar ($100.00) application fee and the fvandred seventfive
recovery area until stable for discharge. dollar ($275.00) inspection fee. The permit shall be renewed
4) Recovery fromminimal conscious sedation annually ad shall be displayed with the current renewal at all
shall include: times in the permit holder's facility where it is visible to patients
(A) cardiovascular function stable; receiving treatment.
(B) airway patency uncompromised; (b) A dentist applying for a permit to administer moderate
© patient easily arousable and protective pediatric conscious sedation shdlbld an unexpirg PALS
reflexes intact certification andmeet at least one of the following criteria:
(D) state of hydration within normal D) completion of a postgraduate program that
limits; included pediatric intravenous conscious
(E) patient can talk, if applicable; sedation training;
(3] patient can sit unaided, if applicable; (2) completion of a Commission On Dental
(G) patient can ambulate, if applicable, Accreditation (CODA) approved pediatric
with minimal assistance; and residency that included intravenous conscious
(H) for the patient who is disabled, or sedation training; or
incapable of the sually expected 3) completion of a pediatric degree or pediatric
responses, the pmedation level of residency at a CODA approved institution that
responsiveness or the level as close as includes training in the use and placement of
possible for that patient shall be IVs or intraosseous vascular access. A list o
achieved. CODA approved institutions that is hereby
(5) Prior to allowing the patient to leave the office, incorporated by reference, including
the dentist shall determine that the patient has subsequent amendments and editions, appears
met the recouws criteria set out in Paragraph at www.ada.org/coda and is available at no.cost
(H(4) of this Rule and the following discharge (c) All applicants for moderate pediatric conscious sedation
criteria: permits shall haveampleted the training required by Paragraph
(A) oxygenation, circulation, activity, skin (b) of this Rule within the last two years or show evidence of

color and level of consciousness are moderate pediatric conscious sedation practice within the last two
sufficient and stable and have beenyears in another state or U.S. Territory.
documented; (d) All applicants for moderate pediatrconscious sedation
(B) explanation and documentationf o permits shall be in good standing with the Board.
written  postoperative instructions (e) Prior to issuance of a moderate pediatric conscious sedation
permit, the applicant shall pass an evaluation and a facility
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inspection. The applicant shall be responsible for pgstie

evaluation and inspection of his or Hacility. facility-within-90

days-of notification An-extension-of-no-more-than-90-days-shall
be—g#an%ed—#—the—desrgnated—e\@ua{ep%appheam—mwaestsone by (2)

g
() A moderag¢ pediatric conscious sedation permit holder may

provide moderate pediatric conscious sedation at the office of

another licensed dentist, regardless of the permit, if any held, by

the hosting dentist. The permit holder shall ensure that the facility

wherethe moderate pediatric conscious sedation is administered

has been inspected and complies with the requirements set out in
Rule .0405 of this Section. The permit holder shall also obtain an

itinerant moderate pediatric conscious sedation permit and

complywith the requirements of Rule .0406 of this Section.

Authority G.S. 90.1; 9039; 9048.

21 NCAC 16Q .0405 MODERATE PEDIATRIC
CONSCIOUS SEDATION CLINICAL REQUIREMENTS
AND EQUIPMENT
(a) A dentist administering moderate pediatric conscious sedation
shal ensure that the facility where the sedation is administered )
meets the following requirements:
(1) The facility shall be equipped with the

following:

(A) an operatory of size and design to
permit access of emergency
equipment and personnel and to 4)

permit energency management;

(B) a CPR board or a dental chair without
enhancements, suitable for providing
emergency treatment;

© lighting as necessary for specific
procedures and baalp lighting;

(D) suction equipment as necessary for
specific procedures, ihaling non
electrical backup suction;

(E) positive pressure oxygen delivery
system, including full face masks for
small, medium, and large patients and
backup Ecylinder portable oxygen (5)
tank apart from the central system;

(3] small, medium, and large drand
nasal airways;

(G) blood pressure monitoring device;

(H) EKG monitor;

0] pulse oximeter;

@)] automatic  external  defibrillator
(AED);

(K) precordial stethoscope or capnograph;

(L) thermometer;

(M) vascular access sap as necessary for
specific ~ procedures, including
hardware and fluids;

(N) laryngoscope with working batteries; (6)

(O) intubation forceps and advanced
airway devices;

(P) tonsillar suction with backip suction;

(Q) syringes as necessary for specific
procedures; and

(R) tourniquet and ae.

The following unexpired drugs shall be

maintained in the facility and with access from

the operatory and recovery rooms:

(A) Epinephrine;

(B) Atropine;

© antiarrhythmic;

(D) antihistamine;

(E) antihypertensive;

(3] bronchodilator;

(G) antihypoglyemic agent;

(H) vasopressor;

0] corticosteroid;

)] anticonvulsant;

(K) muscle relaxant;

L) appropriate reversal agents;
(M) nitroglycerine;

(N) antiemetic; and

(®)] Dextrose.

The permit holder shall maintain written
emergency and patient dischargeetocels
protocols. he permit holder shall also provide
and training to familiarize auxiliaries in the

treatment of clinicabmergenciegemergencies;

The following records are maintained for at

least 10 years:

(A) patient's current written medical
history and preoperative assessment;

B) drugs administered during the
procedure, including route of
administration, dosage, strength, time,
and sequence of administration;

© a sedation recor@nd

(D) a consent form, signed by tipatient
or a guardian, identifying the
procedure, risks and benefits, ébof
sedation, and date signed

The sedation record shall include:

(A) base line vital signs, blood pressure
(unless patient behavior prevents
recording), oxygen saturation, ET
COz2 if capnography is utilized, pulse
and respiration rates of the patient
recorded in real time at 15 minute

intervals;
B) procedure start and end times;
© gauge of needle and location of IV on

the patient, if used,;

(D) status of patient upon discharged

(E) documentation of complications or
morbidity; and

The following conditions shall be satisfied

during a sedation procedure:

(A) the facility shall be staffed with at least
two BLS certified auxiliaries, one of
whom shall be dedicated to patient
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monitoring and recording sedation {e)(f) A moderate pediatric conscious sedation permit holder shall
data throughout the sedation evaluate patients fohealth risks before starting any sedation
procedure. This Subparagraph shallprocedure as follows:

not apply if the dentist permit holder is 1)
dedicated to patient care and
monitoring regarding sedation
throughout the sedation procedure and
is not performinghe surgery or other (2)
dental procedure; and

(B) when |V sedation is used, 1V infusion
shall be administered before the
commencement of the procedure and
maintained until the patient is ready

a patient who is medically stable and who is
ASA | or Il shall be evaluated by reviewing the
patient's current medical history and medication
use; or

a patient who is not medicallyable or who is
ASA Il or higher shall be evaluated by a
consultation with the patient's primary care
physician or consulting medical specialist
regarding the potential risks posed by the
procedure.

for discharge. (q) Patient monitoring:

(b) During an inspection or evaluation, applicaatsl permit 1)
holders who use intravenous sedation shall demonstrate the
administration of moderate pediatric conscious sedation on a live

patient, including the deployment of an intravenous delivery

system, while the evaluator observes. Applicants and permi

holders who do not use IV sedation shall describe the proper (2)
deployment of an intravascular delivery system to the evaluator

and shall demonstrate the administration of moderate pediatric
conscious sedation on a live patient while the evaluator observes.

(c) During the demonstration, all applicants and permit holders

shall demonstrate competency in the following areas:

(1) monitoring blood pressure, pulse, and
respiration;

(2) drug dosage and administration; 3)

3) treatment of untoward reactions including
respiratory or cardiac depression if applicable;

(4) sterile technique;

(5) use of BLS certified auxiliaries;

(6) monitoring of patient during recovery; and

@) sufficiency of patient recovery time.

(d) During an inspection or evaluation, the applicanpemit
holder shallerballydemonstrate competency in the treatment of
the following clinical emergencies:

1) laryngospasm;

(2) bronchospasm;

3) emesis and aspiration;

4) respiratory depression and arrest;

(5) angina pectoris;

(6) myocardialinfarction;

@) hypertension and hypotension;

(8) allergic reactions;

9) convulsions;

(20) syncope; (4)

(11) bradycardia;

(12) hypoglycemia;

(13)  cardiac arrest; and

(24) airway obstruction.
(e) During the evaluation, the permit applicant shall take a writte
examination on the topics set forth Paragraph$c) and (d) of
this Rule.The permit applicant must obtain a passing score on the
written examination by answerir@f percent of the examination
guestions correctlyf the permit applicant fails to obtaa passing
score on the written examination that is administered during the
evaluation, he or she may beaxamined in accordance with Rule
.0408(h) of this Section.

Patients who have beedrainistered moderate
pediatric conscious sedation shall be monitored
for alertness, responsiveness, breathing, and
skin coloration during waiting periods before
operative procedures.

Vital signs shall be continuously monitored
when the sedation is nooriger being
administered and the patient shall have direct
continuous supervision until oxygenation and
circulation are stable and the patient is
recovered as defined in Subparagré&®to)(3)

of this Rule and is ready for discharge from the
office.

Recovery from moderate pediatric conscious
sedation shall include documentation of the

following:

(A) cardiovascular function stable;

B) airway patency uncompromised;

© patient arousable and protective

reflexes intact;
(D) state of hydration within normal

limits;
(B) patient can talk, if applicable;
(3] patient can sit unaided, if applicable;

(G) patient can ambulate, if applicable,
with minimal assistance; and

H) for the special needs patient or a
patient incapable of the usually
expected responses, tipee-sedation
level of responsiveness or the level as
close as possible for that patient shall
be achieved.

Before allowing the patient to leave the office,

the dentist shall determine that the patient has

met the recovery criteria set out in

Subparagneh 8(g)(3) of this Rule and the

following discharge criteria:

(A) oxygenation, circulation, activity, skin
color, and level of consciousness are
stable, and have been documented;

(B) explanation and documentation of
written  postoperative instructions
have been provided to a responsible
adult at time of discharge; and
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© a vested adult is available to transport(g) An applicant who fails an inspection or evaluation may
the patient after discharge, and for therequest a revaluation or rénspection within 15 days of
patient for whom a motor vehicle receiving the notice of failurd.he request shall be directed to the
restraint system is required, an Board in writing and include a statement of the grounds
additional responsible individual is supporting the revaluation or rénspection.Except as set forth

available to attend to the patient. in Paragraph(h) of this Rule, theFhe Board shall require the
applicant to receive additional training prior to theskaluation
Authority G.S. 98; 90-30.1; 9048. to address the areas of deficiency determined by the evaluation.

The Board shall notify the applicant in writing of the need for
21 NCAC 16Q .0408 PROCEDURE FOR MODERATE additional training.
PEDIATRIC SEDATION E VALUATION OR (h) A permitapplicant who has failed the written examination
INSPECTION AND RE-INSPECTION portion of the evaluation but passed all other aspects of the
(8 When an evaluation or ite inspection is required, the evaluation and inspection may retake the written examination two
Board shall dsignate one or more qualified persons to serve aadditional times at the Board office. The applicant must wait a
evaluators, each of whom has administered moderate pediatriinimum of 72 lours before attempting to retake a written
sedation for at least three years preceding the evaluation ekaminationAny applicant who has failed the written portion of
inspectionTraining in moderate pediatric sedation shall not counthe examination three times shall successfully complete an
toward the thee years. additional Board approved course of study in the area(s) of
(b) An inspection fee of twbundred seventfive dollars  deficiency and provide the Bead evidence of the additional study
($275.00) shall be due 10 days after the dentist receives noticelm#fore written reexamination.
the inspection of each additional location at which the dentigh)(i) Re-evaluations and rspections shall be conducted by

administers moderate pediatric sedation. Boardappointed evaluators not involved in the failed evaluation
(c) Any dentst-member of the Board may observe or consult inor inspection.
any evaluation or inspection. (1) _An applicant must complete all the resaments of Rule. 0405

(d) The inspection team shall determine compliance with thef this Section including passing the written examination,
requirements of the rules in this Subchapter, as applicable, Byaluation and inspection, within 12 months of submitting the
assigning a grade of "pass" or "fail." application to the Board.

(e) Each evaator shall report his or her recommendation to the

Board's Anesthesia and Sedation Committee, setting forth th&uthority G.S. 9680.1; 9039; 90-48.

details supporting his or her conclusidie Committee shall not

be bound by these recommendatiofihe Committee shall SECTION .0500- RENEWAL OF PERMITS

determine whether thapplicant has passed the evaluation or

inspection and shall notify the applicant in writing of its decision21 NCAC 169 .0501 ANNUAL RENEW AL

(H An applicant who fails an inspection or evaluation shall N oOREQUIRED

receive a permit to administer moderate pediatric sedation. If a

permit holder'sfacility fails an inspection, no further moderate Authority G.S. 9@8; 90-30.1; 9048.

pediatric sedation procedures shall be performed at the facility

until it passes a rmspection by the Board.
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This Section contains inforvmeaetwi cCro Amigs sthédeme etliln ¢gNeavf H
Road, RRC Commi ssion Room, Ral ei gh, NC. Anyone wi sh
should submit those comments to the RRC staff,iohe
addresses may b obtained frelBinie®. RulheayoReviwewhComgm
should notify the RRC staff antbudienagendtyy nmefl@antert
RRC rules codified in 26 NCAC 05.

e
h
[

RULES REVI EW COMMI SSI ON MEMBERS

Appointed by Senate Appointed by House
Jeff HWidee( Thair) Garth Dunklin (Chair)
Robert A. Bryan, J Andrew P. Atkins
Margaret Currin Anna Baird Choi
Jeffrey A. Poley Paul Powell

Jeanette Doran (2™ Vice Chair)

COMMI SSI ON COUNSEL
Amber Cronk( MhYy3)303714
Amanda ReedE919)3)340319
Jason ThomaE919)3)340311

RULES REVI EW COMMI SSI ON MEETI NG DATES
SeptemaiPer2018ct ober 2088
November 2038 cember 2038

RULES REVIEW COMMISSION MEETING
MINUTES
August 16, 2018

The Rules Review Commission met on Thursday, August 16, 2018, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were: Andrew Atkins, Bobby Bryan, Anna Baird Choi, Margaret
Currin, Jeanette Doran, Garth Dunklin, Jeff Poley, and Paul Powell.

St aff members present were Commi ssion Counsels Amber Cron
Brincefield, Alex Burgos, and Dana McGhee.

The meeting was called to order at 10:01 a.m. with Chairma

Chairman Dutntkd i motriemaed requ-ilb58d alnogd Gemi n1i@8At he Commi ssi on
duty to avoid conflicts of interest and the appearances of

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the July 19, 2018 meeting.
There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS
Commi ssioner of Banks
04 NCAC 03K .0404 was unani mously approved.

Commi ssion of Navigation d&redrPiRli vteageanfdorBatrhe Cape
The agency is addressing the objections for 04 NCAC 15 .0
required by the Commission.

Child Care Commi ssion

The agency is addressing the objec220o3,s .f202r0 41,0 A 2N2COASC, 0.92 2 02
2216, and .2217. No action was required by the Commission
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Foll owing the presentation on the rules from the Child Car
DHHS/ Division of Medical Assistanc

10A NCAC 22F 01014, . 0301, .0302, .060Z2Zhe. Co60B, sSs0604r ewained
rules submitted by the Division in response to the June 1.
10A NCAC 22Ft helO3Walsiosn of ambiguity and continued their ob]j
rewritten rule had not met their objection. The Commi ssio

The Commi ssion voted to waive t he 0tlioneg bl)i.mit for speaking
Mat hew Cochran, with the |l aw firm of Ott Cone & Redpath, a
Kathy McCraw, with & hoef fAitdeo rannedy rGeemreadsadrng 9§ snggd tthtree a@oemmiys si o
Brenda Eaddy, with &t hoed fAtcteo ramedy r&eprreersaelnt i ng t he agency, ad
Virginia Niehaus, the rulemaking coordinator with the agen

uasnsdi gorr i oofr tthoe trhuel evso,t e, Commi ssi oner Choi | ¢

During the disc
f the meeting.

remainder o
The chair called the meeting into a brief recess at 11: 46
The meeting resumed at 12: 03 p. m.

LOG OF FILINGS (PERMANENT RULES)

Pre-Reviewed Rules

Environmental Management Commission 15A NCAC 02S
All rules were unanimously approved.

Environmental Management Commission 15A NCAC 02T
All rules were unanimously approved contingent upon receiving the properly formatted rules for 15A NCAC 02T .0301,
.0302-.0306, .0402, .0405, and .1106. The properly formatted rules were received.

Water Pollution Control System Operator Certification Commission
All rules were unanimously approved with the following exceptions:

The Commi 9bjected to 15A NCAC 08F .0406 based upon | ack
ambiguity.

Specifically, the Commission found that throughout the rul
commi ttee of n htehe&oanntitscsriioty to i ssue summary susped(sd)o naroc
to revoke or suspend a certification pursuant to G. S. 15
Commi ssion members to makegtheye hdhsecin®itormwst el to any autho
the APA and allow the Chairman to issue these decisions wi
I n addition, it appears from Paragraplomem) tteat coimposgedno
member s onienmbheer lMlody and this committee wil/l hold a hearing
who wi | | i ssue a -4d0e(chi)siroenquiG.eSs. al 5mdaBj or i ty f tihfe lyencygan

so, they must request an ALJ from the Offic
them to delegate this decision making to th
Commi ssi on.

o]
e of Administra
e Chairmas, oéve

Further, Paragraph (g) states that the decision of the Cha
petition for a contested case. Therefore, theuRel ési sloimnc
not establishing the process for filing a contested case Ww
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The Commi ssion also found that Subparagraptivs 5(a) (1) throu

therefore, this poretsis@amyof the rule is unnec

The Commi ssion objected to 15A NCAC 08G .0802 based wupon
reasons articulated in the objection to Rule 15A NCAC O08F
Phillip Reynolds, waohfitbe Anhdorepye&entiab the agency, ad
Water Treatment Facility Operators Certification Board

All rules were unanimously approved.

Board of Dental Examiners

21 NCAC 16R .0201 was unanimously approved.

Non Pre-Reviewed Rules

Board of Elections and Ethics Enforcement

08 NCAC 18 .0101 was unanimously approved.

The Commission extended the period of review for 08 NCAC 01 .0106, 08 NCAC 02 .0114, 08 NCAC 05 .0111, 08 NCAC

10B .0109, 08 NCAC 16 .0101-.0104, 08 NCAC 18 .0101-.0102, and 08 NCAC 20 .0101 in accordance with G.S. 150B-
21.10 at the request of the agency.

In addition, the Commission objected to 08 NCAC 01 .0104, 08 NCAC 02 .0110-.0113, 08 NCAC 03 .0101-.0106, .0201-
.0202, .0301-.0302, 08 NCAC 04 .0302-.0307, 08 NCAC 06B .0103-.0105, 08 NCAC 08 .0104, 08 NCAC 09 .0106-.0109,

and 08 NCAC 10B .0101-.0108 for the reasons set forth in the attached document.

Following the objections by the Commission, the Board of Elections and Ethics Enforcement asked the Commission to
waive Rule 26 NCAC 05 .0108(a) and review rewritten versions of Rules 08 NCAC 02 .0110 and .0111 at the August
meeting, in order for them to become effective September 1, 2018. The Commission granted the request, with
Commissioner Poley opposed. The Commission unanimously approved Rules 08 NCAC 02 .0110 and .0111 as rewritten.

Prior to the review of the rules from the Board of Elections and Ethics Enforcement, Commissioner Doran recused herself

and did not participate in any discussion or vote concerning the rules because she has a matter pending before the Board

of Elections and Ethics Enforcement.

Katelyn Love, the rulemaking coordinator for the agency, addressed the Commission.

Environmental Management Commission 15A NCAC 02U

All rules were unanimously approved.

Wildlife Resources Commission

All rules were unanimously approved.

After voting on the rules from the Wildlife Resources Commission, Commissioner Poley left the meeting and did not
participate for the remainder of the meeting.

Department of Revenue

All rules were unanimously approved.

Licensing Board for General Contractors

All rules were unanimously approved.

Board of Cosmetic Art Examiners

All rules were unanimously approved.

Prior to the review of the rules from the Board of Cosmetic Art Examiners, Commissioner Atkins recused himself and did

not participate in any discussion or vote concerning the rules because of a conflict.
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Building Code Council
All rules were unanimously approved.

EXISTING RULES REVIEW
Private Protective Services Board
14B NCAC 167 The Commission unanimously approved the report as submitted by the agency.

TSERS and LGERS Board of Trustees
20 NCAC 021 The Commission unanimously approved the report as submitted by the agency.

Board of Recreational Therapy Licensure
21 NCAC 651 The Commission unanimously approved the report as submitted by the agency.

Environmental Management Commission
15A NCAC 02N, O, P - As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later
than January 31, 2023 pursuant to G.S. 150B-21.3A(d)(2).

Jennifer Everett, the rulemaking coordinator for the agency, addressed the Commission.

Substance Abuse Professional Practice Board
21 NCAC 68 - As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later than
September 30, 2020 pursuant to G.S. 150B-21.3A(d)(2).

COMMISSION BUSINESS
Chairman Dunklin asked for any discussion, comments, or corrections concerning the closed session minutes of the July
19, 2018 meeting. There were none and the closed session minutes were approved.

Chairman Dunklin reminded the Commissioners that per their revised bylaws, the election of Commission Officer selections
will be held at the September meeting.

The meeting adjourned at 1:57 p.m.

The next regularly scheduled meeting of the Commission is Thursday, September 20™ at 10:00 a.m.

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:
Garth Dunklin, Chair
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS
Mailing address Street address
6714 Muil Service Center 1711 New Hope Church Rd
Raleigh, NC 27699-6700 Raleigh, NC 276096285

August 21, 2018

Katelyn Love, Rulemaking Coordinator
Board of Elections and Ethics Enforcement
Ly il only: nloved nesbe.gov

Re: Extension of the Period of Review for Rules 08 NCAC 01 0106, 08 NCAC 02 0114, 08
NCAC 05 .0111, 08 NCAC 10B 0109, 08 NCAC 16 0101-.0104, 08 NCAC 18 0101-.0102, and
08 NCAC 20 .0101; and Objection to Rules 08 NCAC 01 0104, 08 NCAC 02 0110-01132. 08
NCAC 03 .0101-.0106, .0201-0202, .0301-.0302, 08 NCAC 04 .0302-0307, 08 NCAC 068
0103-.0105, 08 NCAC 08 .0104, 08 NCAC 09 .0106-.0109, and 08 NCAC 108 .0101-.0108

Dear Ms. Love;

At its meeting on August 16, 2018, the Rules Review Commission extended the period of review
for 08 NCAC 01 .0106, 08 NCAC 02 .0114, 08 NCAC 05 0111, 08 NCAC 10B .0109, 08 NCAC
16 .0101-.0104, 08 NCAC 18 .0101-0102, and 08 NCAC 20 0101 in accordance with G.S.
150B-21.10 at the request of the agency. Pursuant to 150B-21.13, when the Commission extends
the period of review, it is required to approve or object to rules or call a public hearing on the
same within 70 days.

In addition, the Commission objected to 08 NCAC 01 0104, 08 NCAC 02 0110-0113, 08
NCAC 03 .0101-.0106, .0201-.0202, .0301-.0302, 08 NCAC 04 .0302-.0307, 08 NCAC 06B
0103-0105, 08 NCAC 08,0104, 08 NCAC 09 .0106-,0109, and 08 NCAC 10B .0101-.0108 for
the reasons set forth in the attached document.

Please respond to this letter in accordance with the provisions of G.S. 150B-21,12. If vou have
any questions regarding the Commission’s actions, please feel free to contact me.

Sincerely,
Amber May
Commission Counsel
Enclosure
Admusistration Rales Dyvinien Judpes and Clork s Office RKudes Review Crvil Raghts
Q194313000 1943100 Assistants V194313000 Commession Dyvision
fax ¥19431-3100 fax: 919431314 WP 000 fax: V19433100 194313000 V1943 1300

fax 9104312100 fex V104312104 fas Vet 0y

An Equal Employment Opportunity Employer
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8/21/2018

State Board of Elections and Ethics Enforcement Objections

[ Rule Number

Rule Reason Additional Information )
08 NCAC 01 01 Unclear’ Ambiguous | The Commission found this Rule to be ambiguous as wntten as 1t includes
Unnecessary language such as “immediately” withowt providing any additional information as

to the meaning of this term. In addition, Paragraph (d) provides for a “statutory
penalty” without providing a specific cross-reference 10 say what that penalty is.

Further, this Rule contains references to statutes that no longer exist s the
statutory references have been recodified,

The Commission also found Paragraphs (a) and (c) of this Rule unnecessary as
they appear to recite G.S. 163A-1413(a) and (b)(9).

——

08 NCAC 02 0112

L'nclcar-‘Amhmwus

The Commission found ths Rule to be unclear as written as it contains references
10 statutes that no longer exist as the statutory references contained in this Rule
have been recodified.

08 NCAC 020113

| Unclear/ Ambiguous

The Commission found this Rule to be unclear as wnitten as it contains references
to statutes thal no longer exist as the statutory references contained in this Rule
hive been recodified.

08 NCAC 03 0101

Unclcaﬁ'Ambiguoux

The Commission found this Rule 10 be ambiguous &s written as it contains lerms
such as “brief", “intelligent”, and “official™ without providing any additional
information

Further, the history note comtains references to statutes that no longer exist as the
statutory references contained in this Rule have been recodified.

08 NCAC 03 0102

Unclear/ Ambiguous

The Commission found this Rule to be unclear as includes language such as “if
the charges thus filed show™ and “by such other methods as the board may adopt”
without providing any additional information as t0 how these determinations will
be made.  Also, this Rule contains terms such as “official™ and “intentional”
without providing any additional clarifying information

Further, the history note contains references to statutes that no Jonger exist as the
statutory references contained in this Rule have been recodified.

O8 NCAC 03 0102

Unclear/ Ambiguous

The Commission found this Rule 1o be unclear as it ncludes lmiguagc such as
“unless otherwise ordered or permitted by the Board™ without providing any
additional information as to how this determination will be made.

Further, the history note contains references 10 statutes that no longer exist as the
statutory references contained in this Rule have been recodified

08 NCAC 03 0104

Unclear Ambiguous

The Commission found this Rube to be unclear as it meludes language such us
“unless otherwise ordered by the Board" without providing any additionn]
information as to how this determination will be made. Also, this Rules requires
that affidavits “be served” with no additional information as 1o how service is rto
be effectuated.

Further, the history note contains references 1o statutes that no longer exist as the
statutory references comtained i this Rule have been recodified,
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[ 03 NCAC 03 0105
\

Unclear/ Ambiguous

The Commission found this Rule (o be unclear as written as it contains references
t0 statutes that no longer exist as the statutory references contained in this Rule
have been recodified

08 NCAC 03 0106

Unclcar-'Ambiguohs

The Commission found this Rule to be nx}ll;lguousns it includes language such |
us “brief” without providing any additional clarifying information.

Further, the history note contams references to statutes that no longer exist as the
statutory references contained m this Rule have been recodified,

08 NCAC 03 .0201

Unclear’ Ambiguous

The Commission found this Rule to be unclear as written as it contains references
1o statutes that no longer exist as the statutory references contaimed m this Rule
have been recodified.

08 NCAC 03 0202

Unclear’ Ambiguous

The Commission found this Rule to be ambiguous as it includes language such
as “forthwith”, “immediately”, and “at once” without providing any additional
information as to the meaning of these terms, Also, this Rule indicates that the
Board “may"” hear a matter *"de novo,” or. in the judgement of the Board may be
dismissed, remanded to the county or heard on petition and affidavit..."” without
providing information as 1o how this determination will be made.

Further, the history note contains references 10 statutes that no longer exist as the
statutory references contained in this Rule have been recodified.

| 08 NCAC 03 .0301

Unclear/ Ambiguous

The Commission found this Rule to be ambiguous as it includes language such |
as “prompt”, “efficient”™, and “proper” without providing any additional
information as 1o the meaming of these terms. Also, this Rule appears 1o create a
waiver that will enable the Board to “suspend these rules™ without providing any
factors that the Board will use in making that determination

Further, the hustory note contams references to statuses that no longer exist as the
statutory references contained i this Rule have been recodified,

08 NCAC 03 .0302

Unnecessary

The Commission found that this Rule 1o be unnecessary as it does not provide
any additional requirements or information beyond those contained in G.S. 163A-
T4l(d).

08 NCAC (4 0302

Unclear’ Ambiguous

The Commission found this Rule to be ambiguous as writien 85 it contains an
approval stundard for modification of voting systems, without providing any
additional information as how the approval determination will be made. In
addivon, this Rule contains ambiguous terms such as “substantially” and
“satisfactory.”

Further, the history note contains references to statutes that no longer exist as the
statutory references contained in this Rule have been recodified

08 NCAC 04 0304

Unclear’ Ambiguous

The Commission found this Rule 10 be ambiguous as it includes language such
as “properly™ without providing any additional information as to the meaning of
this term.

Further, the history note contains references 1o statutes that no longer exist os the

statutory references contaned in this Rule have been recodified.
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[ 03 NCAC 03 0105
\

Unclear/ Ambiguous

The Commission found this Rule (o be unclear as written as it contains references
t0 statutes that no longer exist as the statutory references contained in this Rule
have been recodified

08 NCAC 03 0106

Unclcar-'Ambiguohs

The Commission found this Rule to be nx}ll;lguousns it includes language such |
us “brief” without providing any additional clarifying information.

Further, the history note contams references to statutes that no longer exist as the
statutory references contained m this Rule have been recodified,

08 NCAC 03 .0201

Unclear’ Ambiguous

The Commission found this Rule to be unclear as written as it contains references
1o statutes that no longer exist as the statutory references contaimed m this Rule
have been recodified.

08 NCAC 03 0202

Unclear’ Ambiguous

The Commission found this Rule to be ambiguous as it includes language such
as “forthwith”, “immediately”, and “at once” without providing any additional
information as to the meaning of these terms, Also, this Rule indicates that the
Board “may"” hear a matter *"de novo,” or. in the judgement of the Board may be
dismissed, remanded to the county or heard on petition and affidavit..."” without
providing information as 1o how this determination will be made.

Further, the history note contains references 10 statutes that no longer exist as the
statutory references contained in this Rule have been recodified.

| 08 NCAC 03 .0301

Unclear/ Ambiguous

The Commission found this Rule to be ambiguous as it includes language such |
as “prompt”, “efficient”™, and “proper” without providing any additional
information as 1o the meaming of these terms. Also, this Rule appears 1o create a
waiver that will enable the Board to “suspend these rules™ without providing any
factors that the Board will use in making that determination

Further, the hustory note contams references to statuses that no longer exist as the
statutory references contained i this Rule have been recodified,

08 NCAC 03 .0302

Unnecessary

The Commission found that this Rule 1o be unnecessary as it does not provide
any additional requirements or information beyond those contained in G.S. 163A-
T4l(d).

08 NCAC (4 0302

Unclear’ Ambiguous

The Commission found this Rule to be ambiguous as writien 85 it contains an
approval stundard for modification of voting systems, without providing any
additional information as how the approval determination will be made. In
addivon, this Rule contains ambiguous terms such as “substantially” and
“satisfactory.”

Further, the history note contains references to statutes that no longer exist as the
statutory references contained in this Rule have been recodified

08 NCAC 04 0304

Unclear’ Ambiguous

The Commission found this Rule 10 be ambiguous as it includes language such
as “properly™ without providing any additional information as to the meaning of
this term.

Further, the history note contains references 1o statutes that no longer exist os the

statutory references contaned in this Rule have been recodified.
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08 NCAC 04 (305

8/21/2018

The Commission found this Rule to be ambiguous as written as it includes
language such as “proper™ without providing any additional information as to the
meaning of this term.

Furthes, the history note contams refercnces to statutes that no longer exist as the
statutory references contained in this Rule have been recodified,

08 NCAC 04 0306

Unclear’ Ambiguous

The Commission found this Rule to be ambiguous as it includes language such
& “properly”, “safe”, “appropriate”, “secure”, “proper”, and “direct” without
providing any additional information as to the meaning of these terms.

Further, the history note contains references (o statutes that no longer exist as the
statutory references contained in this Rule have been recodified.

08 NCAC (4 0307

Unclear’ Ambiguous

The Commission found this Rule to be ambiguous as written as it includes
language such as “properly” and “accurately” without providing any additional
imformation as 1o the meaning of these terms.

Further, the history note contains references to statutes that no longer exist as the
statutory references contained in this Rule have been recodified.

l

08 NCAC 068 0103

Unclear’ Ambiguous

The Commission found this Rule 10 be uml:nguoti.; as written as it includes
language such as “as soon as practicable” withowt providing any additional
information as to the meaning of this term,

Further, the history note contains references 1o statutes that no longer exist as the
statutory references contained in this Rule have been recodified

"08 NCAC 06B 0104

Unclear’ Ambiguous

The Commission found this Rule to be unclear as written as it contains references
to statutes that no longer exist as the statutory references contained in this Rule
have been recodified.

08 NCAC (6B 0105

“Unclear/ Ambiguous

The Commission found this Rule 10 be ambiguous as written as it includes
language such as “requisite documentation”, “clearly”, and “unavoidable
necessity” without providing any additional information as 10 the meaning of
these terms.

Further, this Rule contains references to statutes that no longer exist as the
statutory references have been recodified.

08 NCAC 08 0104

Statutory Authority

The Commission objected to this Rule for lack of statutory authority as
the only cited authority was repealed in 1993,

(8 NCAC 09 .0106

Statutory Authority
Unnecessary
Uncleas’ Ambiguous

| The Commission objected to this Rule for lack of statutory authority as G.S.
| 163A-1109 prohibits the use of punch-card ballots and lever machine voting
| systems and this Rule appears to provide provisions regarding both punch card
| ballots and lever voting.

In additon, the Commission found Paragraph (b) of this Rule to be unnecessary
as it recites G.S. 163A-1176 without providing any additional information.

The Commission found this Rule to be ambiguous as written as it includes
language such as “properly” without peoviding any sdditional information as to
the meaning of this term
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Further, the history note contains references to statutes that no longer exist as the
Statutory references contained in this Rule have been recodified.

08 NCAC 09 0107 Statutory Authority | The Commission objected to this Rule for lack of statutory authority as G.S.
Unclear/Ambiguous | 163A-1109 prohibits the use of punch-card baliots and lever machine voung
systems and this Rule appears to provide provisions regarding both punch cird
ballots and lever voung,

The Commission found this Rule is unclear or ambiguous as Subparagraph (b)(9)
uses the word “should.™ 1t is unclear whether this is intended to be a mandate or
an aspiration statement thot does not meet the definition of o rule.  Also, the
history note contains references to statutes that no longer exist as the statutory
references have been recodified.

08 NCAC 09 0108 Statatory Authority | The Commussion objected o this Rule for fack of statutory authority as G.S.
Unclear/Ambiguous | 163A-1109 prohibits the usc of punch-card balloss and lever machine voting
systems and this Rule appears 1o provide provisions regarding both punch card
ballots and lever voting.

The Commission found this Rule is unclear as (d) provides for an appeals process
of the recount vote without providing any further information,

Further, the history note contains references to siatutes that no longer exist as the
statutory references contained m this Rule have been recodified.

08 NCAC 0% 0109 Statutory Authority The Commission objected 10 this Rule for lack of statutory authonity as G.S,
Unclear/Ambiguous | 163A-1109 prohibits the use of punch-card ballots and lever machine voting
systems and this Rule appears to provide provisions regarding both punch card
ballots and lever voting

The Commission found this Rule 1o be unclear as written.

Further, the history note contains references to statutes that no Jonger exist as the
statutory references contained in this Rule have been recodified.

OB NCAC 10B 0101 | Unclear’Ambiguous | The Commission found this Rule to be ambiguous as written as it includes
language such as “promptly”, “good cause”, “open means”, “prompt”, “orderly”,
“short notice”, “immediately”, “sccure™, “properly” und “improperly”, and
| “elearly” without providing any additional information as to the meaning of these
terms,

Further, the history note containy references (o statutes that no longer exist as the
statutory references contamed in this Rule have been recodified.

08 NCAC 10B 0102 | Unclear/Ambiguous | The Commission found this Rule 10 be ambiguous as written as it includes
language such as “other approved communications devices™. “other necessary
identifiers”, “necessary mechanisms”, “comectly”, “good working order”,
“continual adequate”, “proper”, and “official timepicce™ without providing any
additional information as to the meaning of these terms,

In addition, (¢} says that “units should be locked... and should remain that
way..." Itis unclear whether this 18 a requirement related to the units or if this is
an aspirational statement that does not meet the definition of & Rule. Paragraph
(i) also contains the word “should.”
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Further, the history note contains references 1o statutes that no longer exis1 as the
satutory references comtained in this Rule have been recodified.

08 NCAC 10B .0103

Unclear’ Ambiguous

| record”, “secure”, and “properly” without providing any additional information

The Commssion found this Rule o be ambiguous as written as it includes
language such as “clearly”, “fail-safe”, “adequate”, “proper”, “other approved

% to the meaning of these terms.

Further, the history note contains references to statutes that no longer exist as the
statutory references contained in this Rule have been recodified.

08 NCAC [0B 0104

Smmibry Authority
Unciear/ Ambiguous

The Commission objected 10 this Rule for lack of statutory authonty as G.S.
163A-1109 prohibits the use of punch-card ballots and lever machine voting
systems and this Rule appears to provide provisions regarding both punch card
ballots and lever voting.

The Commission found this Rule to be ambiguous as written as it includes
language such as “immediately”, “unduc delay™, “proper”, and “appropriate”
without providing any additional information as to the meaning of these terms,

Further, the history note contains references to statutes that no longer exist as the
statutory references contained in this Rule have been recodified,

08 NCAC 10B .0105

Unclear’/ Ambiguous

The Commission found this Rule to be ambiguous as written as it includes |
language such as “orderly” without providing any additional information as to
the meaning of this 1erm.

Further it notes that “the container should be sealed...™ It is unclear whether this
is intended 10 be a requirement or an aspirational statement that does not meet the
definition of a Rule.

Further, the history note contains references 1o statutes that no longer exist as the
statutory references contained m this Rule have been recodified

08 NCAC 10B 0106

Unclear/ Ambiguous

The Commission found this Rule to be ambiguous as written as it includes
language such as “immediately™ and “unsecured.”

Further, the history note contains references 1o statutes thit no longer exist as the
statutory references contained in this Rule have been recodified,

08 NCAC 10B .0107

Unclear/ Ambiguous
Unnecessary

The Commission found this Rule to be ambiguous 45 written as it lncludcq
language such as “near relative”, “illegally excluded"”, “properly”, “good cause™
end “reasonable grounds™ and “unlawful assistance™ without providing any
additional information as to the meaning of these terms.

Further, the history note comains references to statutes that no longer exist as the
statutory references contained in this Rule kave been recodified.

In addition, the Commission found Subparagraphs (a)(1) and (2) and Paragraphs
(b) and (¢) unnecessary as they essentinlly recite G.S. 163A-1139 without
providing ny additional information.

J

08 NCAC 10B 0108

Unclear/ Ambiguous

“The Commission found this Rule o be ambiguous as written os it includes
language sech as “sufficient” without providing any additional information as to |
the meaning of this term.

NORTH CAROLISNTAERREGI

SEPTEMBER

609

17,



RULES REVI EWSICOWMMI S

8/21/2018

Further, the history note contains references 1o statutes that no longer exist as the
statutory references contained in this Rule have been recodified
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

Mailing address Sireet pddress
6714 Mail Service Cemtor 1711 New Hope Charch Rd
Ralcigh, NC 276996714 Raleigh, NC 276000284

August 16,2018

Jennifer Everent

Environmental Management Commission
1601 Mail Service Center

Raleigh, North Carolina 27699-1601

Re: Readoption pursuant 1o G.S. 150B-21 3A(c)2)g of ISANCACO2N, O, and P
Dear Ms. Everett

Attached to this letter are the rules subject to readoption pursuant to the periodic review
and expiration of existing rules as set forth in G.S. 150B-213A(cN2)g.  After
consultation with your sgency, this set of rules was discussed at the August 16, 2018
Rules Review Commission meeting regarding the scheduling of these rules for
readoption.  Pursuant to G.S. 150B-21.3A(d)(2). the rules identified on the attached
printout shall be readopted by the agency no later than January 31, 2023

If you have any questions regarding the Commission’s action, please let me know,

Sincerely,
\

\ A f
\ ! .’} \
\\“} “\"-'u\ljUl 4r
i
Amber May {
Commission Counsel
Admmestim an Rules Dinvyason Judges and Clerk s Offies Rules Review Oyl Rights
919N -0 V193313000 Avuidames VIS 000 Cretmmoson Dovmsion
e 91941 fax S50 VIS ax 91%WEs1 300 199100 AR RIS T 1Y
fas 194513100 G J190831-314 fax S1SMIEL-ID
An Equal Employment Opportunity Employer
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RRC DETERMINATION
PERIODIC RULE REVIEW
February 15, 2018
APO Review: March 06, 2018

Environmental Management Commission
Total: 72

RRC Determination: Necessary with substantive public interest

Rule Determination

I15A NCAC 02N 0201 Necessary with substantive public interest
15A NCAC 02N 020 Necessary with substantive public interest
15A NCAC 02N 0203 Necessary with substantive public interest
158 NCAC 02N 0301 Necessary with substantive public interest

15A NCAC 02N .0302 Necessary with substantive public interest
15A NCAC 02N .0303 Necessary with substantive public interest
15A NCAC 02N 0304 Necessary with substantive public interest
15A NCAC 02N 0401 Necessary with substantive public interest
15A NCAC 02N 0402 Necessary with substantive public interest
15A NCAC 02N 0403 Necessary with substantive public interest
15A NCAC 02N 0404 Necessary with substantive public interest
15A NCAC 02N 0405 Necessary with substantive public interest
15A NCAC 02N 0501 Necessary with substantive public interest
154 NCAC 02N 0502 Necessary with substantive public interest
15A NCAC 02N .0503 Necessary with substantive public interest
15A NCAC 02N 0504 Necessary with substantive public interest
15A NCAC 02N 0505 Necessary with substantive public interest
154 NCAC 02N 0506 Necessary with substantive public interest
154 NCAC 02N 0601 Necessary with substantive public interest
154 NCAC 02N 0602 Necessary with substantive public interest
154 NCAC 02N .0603 Necessary with substantive public interest
15A NCAC 02N 0604 Necessary with substantive public interest
154 NCAC Q2N 0701 Necessary with substantive public interest
154 NCAC 02N 0702 Necessary with substantive public interest
154 NCAC 02N 0703 Necessary with substantive public nterest
15A NCAC 02N 0704 Necessary with substantive public interest
154 NCAC 02N 0705 Necessary with substantive public interast
154 NCAC 0ZN 0706 Necessary with substantive public interest
15A NCAC 02N 0707 Necessary with substantive public interest
15A NCAC 02N 0708 Necessary with substantive public interest
15A NCAC 02N 0801 Necessary with substantive public interest
18A NCAC 02N 0802 Necessary with substantive public interest
184 NCAC 02N .0803 Necessary with substantive public interest
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RRC DETERMINATION
PERIODIC RULE REVIEW
February 15, 2018
APO Review: March 06, 2018

Environmental Management Commission
Total: 72

RRC Determination: Necessary with substantive public interest

Rule Determination

I15A NCAC 02N 0201 Necessary with substantive public interest
15A NCAC 02N 020 Necessary with substantive public interest
15A NCAC OgN 0203 Necessary with substantive public interest
158 NCAC 02N 0301 Necessary with substantive public interest
15A NCAC 02N .0302 Necessary with substantive public interest
15A NCAC 02N .0303 Necessary with substantive public interest
15A NCAC 02N 0304 Necessary with substantive public interest
15A NCAC 02N 0401 Necessary with substantive public interest
15A NCAC 02N 0402 Necessary with substantive public interest
15A NCAC 02N 0403 Necessary with substantive public interest
15A NCAC 02N 0404 Necessary with substantive public interest
15A NCAC 02N 0405 Necessary with substantive public interest
15A NCAC 02N 0501 Necessary with substantive public interest
154 NCAC 02N 0502 Necessary with substantive public interest
15A NCAC 02N .0503 Necessary with substantive public interest
15A NCAC 02N 0504 Necessary with substantive public interest
15A NCAC 02N 0505 Necessary with substantive public interest
154 NCAC 02N 0506 Necessary with substantive public interest
154 NCAC 02N 0601 Necessary with substantive public interest
154 NCAC 02N 0602 Necessary with substantive public interest
154 NCAC 02N .0603 Necessary with substantive public interest
15A NCAC 02N 0604 Necessary with substantive public interest
154 NCAC 02N 0701 Necessary with substantive public interest
154 NCAC 02N 0702 Necessary with substantive public interest
154 NCAC 02N 0703 Necessary with substantive public interest
15A NCAC 02N 0704 Necessary with substantive public interest
154 NCAC 02N 0705 Necessary with substantive public interast
154 NCAC 0ZN 0706 Necessary with substantive public interest
15A NCAC 02N 0707 Necessary with substantive public interest
15A NCAC 02N 0708 Necessary with substantive public interest
15A NCAC 02N 0801 Necessary with substantive public interest
18A NCAC 02N 0802 Necessary with substantive public interest
184 NCAC 02N .0803 Necessary with substantive public interest
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

Mailing address Street adidress
6714 Mall Servige Cemer 1711 New Hope Church Rd
Raleigh, NC 27699-6714 Raleigh, NC 27009.6255

August 16, 2018

Barden Culbreth

Substance Abuse Professionals
PO Box 10126

Raleigh, NC 27605

Re: Readoption pursuant to G.S. 150B-21.3A(c)2)g of 21 NCAC 68
Dear Mr. Culbreth

Attached to this letter are the rules subject to readoption pursuant to the periodic review
and expiration of existing rules as set forth in G.S. 150B-213A(c)(2)g.  Afier
consultation with your agency, this se¢t of rules was discussed at the August 16, 2018
Rules Review Commission meeting regarding the scheduling of these rules for
readoption.  Pursuant to G.S. 150B-21.3A(d)(2). the rules identified on the attached
printout shall be readopted by the agency no later than September 30, 2020,

IT you have any questions regarding the Commission’s action, please let me know.,

Sincerely,

)7

\

\\‘mbct May

Commission Counsel

Admsurtration Rudes Doy o Judges and Clok's Office Rules Review Crvsl Rights
Gl M 193 13000 A tsaatanis VI3 13000 Communon Dvasion
e V1WA 1300 fax 1913104 SR 3000 fex 910313100 VI3 13000 IR RIS T3
fas 9194313100 fay 91941100 fax $19M31-310)

An Equal Employment Opportunity Employer
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